BEFORE THE HON’BLE NATIONAL GREEN TRIBUNAL

PRINCIPAL BENCH, NEW DELHI
0.A. NO. 515/2023
[WRIT PETITION (PIL) NO. 4003/2006]

IN THE MATTER OF:

RE: GANGA POLLUTION ...APPLICANT
VERSUS
STATE OF U.P. & ORS ...RESPONDENT(S)
SI NO. PARTICULARS PG NO.
PART-|

1. | True copy of Allahabad High Court order in Civil
Misc. Writ Petition No. 4003 of 2006 dated | A |
24.05.2006

2. | True copy of Allahabad High Court order in Civil
Misc. Writ Petition No. 4003 of 2006 dated |O|~ 06
13.01.2009

3. | True copy of Allahabad High Court order in Civil
Misc. Writ Petition No. 4003 of 2006 dated |01~ &
06.11.2009

4. | True copy of Allahabad High Court order in PIL l?)“ \6
No. 4003 OF 2006 dated 18.12.2009

5. | True copy of Allahabad High Court order in PIL |—+ ‘Q?)
No. 4003 OF 2006 dated 19.02.2010

6. | True copy of Allahabad High Court order in PIL a\‘[_ 36
No. 4003 OF 2006 dated 30.04.2010

7. | True copy of Allahabad High Court order in PIL 3F- Y
No. 4003 OF 2006 dated 13.07.2010

8. | True copy of Allahabad High Court order in Civil L| R_ng
Misc. writ petition (PI)L No. 4003 OF 2006

dated 13.08.2010
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9. | True copy of Allahabad High Court order in PIL L‘q _ 5 |
No. 4003 OF 2006 dated 06.12.2010

10. | True copy of Allahabad High Court order in PIL 59\_ 56
No. 4003 OF 2006 dated 21.12.2010.

11. | True copy of Allahabad High Court order in PIL 5 3 - 6«52
No. 4003 OF 2006 dated 19.01.2011

12. | True copy of Allahabad High Court order in PIL 6 6
No. 4003 OF 2006 dated 28.03.2011 3 5

13. | True copy of Allahabad High Court order in PIL 6 13
No. 4003 OF 2006 dated 13.05.2011 6-

14. | True copy of Allahabad High Court order in PIL
No. 4003 OF 2006 dated 27.05.2011 —"'L"—:P’

15. | True copy of Allahabad High Court order in PIL q_
No. 4003 OF 2006 dated 07.07.2011 18- q

16. | True copy of Allahabad High Court order in PIL 80 _ 89\
No. 4003 OF 2006 dated 26.07.2011

17. | True copy of Allahabad High Court order in PIL 83_ 8L1
No. 4003 OF 2006 dated 19.08.2011

18. | True copy of Allahabad High Court order in PIL 85_83

No. 4003 OF 2006 dated 25.08.2011
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19. | True copy of Allahabad High Court order in PIL 8q - q u
No. 4003 OF 2006 dated 25.11.2011

20. | True copy of Allahabad High Court order in PIL c{ S_CH:
No. 4003 OF 2006 dated 16.02.2012

21. | True copy of Allahabad High Court order in PIL q :{__ch
No. 4003 OF 2006 dated 20.04.2012

22. | True copy of Allahabad High Court order in PIL | OO—]D{
No. 4003 OF 2006 dated 18.05.2012

23. | True copy of Allahabad High Court order in PIL |03~ |O<5
No. 4003 OF 2006 dated 31.05.2012 )

24. | True copy of Allahabad High Court order in PIL lob=\10
No. 4003 OF 2006 dated 13.07.2012

25. | True copy of Allahabad High Court order in PIL l =123
No. 4003 OF 2006 dated 16.08.2012

and order dated 27.07.2012

26. | True copy of Allahabad High Court order in PIL I&"l" R:}
No. 4003 OF 2006 dated 31.08.2012

27. | True copy of Allahabad High Court order in PIL \9\3’138
No. 4003 OF 2006 dated 10.01.2013
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28. | True copy of Allahabad High Court order in PIL | |2q-{44
No. 4003 OF 2006 dated 30.01.2013

29. | True copy of Allahabad High Court order in PIL | | UF-14¢
No. 4003 OF 2006 dated 21.03.2013

30. | True copy of Allahabad High Court order in PIL || 55— |53}
No. 4003 OF 2006 dated 29.05.2013
and order dated 04.12.2013

31. | True copy of Allahabad High Court order in PIL 158-|6F
No. 4003 OF 2006 dated 11.12.2014

32. | True copy of Allahabad High Court order in PIL || 68~ |69
No. 4003 OF 2006 dated 19.11.2015

33. | True copy of Allahabad High Court order in PIL || F0-|7F|
No. 4003 OF 2006 dated 05.02.2016

34. | True copy of Allahabad High Court order in PIL |\ F3-|8Q
No. 4003 OF 2006 dated 28.04.2016

35. | True copy of Allahabad High Court order in PIL || 83— |84
No. 4003 OF 2006 dated 19.11.2016

36. | True copy of Allahabad High Court order in PIL ||185-]28%

No. 4003 OF 2006 dated 02.02.2017
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37. | True copy of Allahabad High Court order in PIL 190 —|q|
No. 4003 OF 2006 dated 17.01.2019

38. | True copy of Allahabad High Court order in PIL |\92 - |46
No. 4003 OF 2006 dated 21.01.2021

39. | True copy of Allahabad High Court order in PIL || Q3 -2Q0Y4
No. 4003 OF 2006 dated 28.01.2021

40. | True copy of Allahabad High Court order in PIL |0 5- Q09
No. 4003 OF 2006 dated 09.02.2021

41. | True copy of Allahabad High Court order in PIL Q10 - Q]|
No. 4003 OF 2006 dated 14.02.2022

42. | True copy of Allahabad High Court order in PIL |Q12 -Q |4
No. 4003 OF 2006 dated 02.02.2023

43. | True copy of Allahabad High Court order in PIL Q5- Q8
No. 4003 OF 2006 dated 21.07.2023.

PART-II

44. |True Copy of Notification dated 23.09.1998 9\9\‘-]
stating any construction activity would be
prohibited within 200 mtrs. Of Ganga

45. | True Copy of Govt. order dated 31.07.2000 9\30 -
extended relaxations with regard to total 23|

prohibition of construction within 200 mtrs.
From the river bank
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46.

Allahabad Development Authority (ADA) 9\3 -
Resolution No. 1116 total prohibition of any
construction within 200 mtrs. From river bank. | 2 3 3
Further 300ms from there would be permitted
by the ADA for Special project dated
29.09.2000

47.

Meeting of the board dated 27.12.2004 of the & 3 L‘
ADA vide Resolution No. 1318 resolving that
ADA will adopt the order dated 31.07.2000

48.

On dated 03.04.2005 ADA further deliberated &35
upon the aforesaid Resolution No. 1318 dated
27.12.2004 in its 83 Board Meeting
categorically and finally adopted G.O. dated
31.07.2000 vide Resolution 1337 in respect to
the subject of construction activity within 200
mtrs. With conditional exemption to maths,
temples, ashrams etc.

49.

Ministry of water resources, River ,',2 3 L—
Development and Ganga Rejuvenation
Notification dated 07.10.2016. ‘9\ :]'C‘

50.

BY-LAWS OF VDA FOR Restricting Construction &80 —_
IN 200 MTRS. from Ganga River a\ ]

W Filed By:

BHANWAR PAL SINGH JADON

STANDING COUNSEL, GOVT. OF U.P.

121-NEW LAWYER CHAMBERS, SUPREME COURT OF INDIA
NEW DELHI-110001

Bhanwar09jadon@gmail.com

9312548758
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eLegalix - Allahabad High Court Judgment Information System (Judgment/Order in Text
Format)

This is an UNCERTIFIED copy for information/reference. For authentic copy please refer to certified copy only. In
case of any mistake, please bring it to the notice of Deputy Registrar(Copying).

HIGH COURT OF JUDICATURE AT ALLAHABAD
Chief Justice's Court

Civil Misc. Writ Petition No. 4003 of 2006
Harchetan Bramhchari Ji Maharaj vs. State of U.P. and others

Hon'ble Ajoy Nath Ray,CJ
Hon'ble Ashok Bhushan,J

We have considered the report of Mr. Kazmi. The Court has expressed its obligation to the learned Special Officers. We
have heard the petitioner and the newly impleaded party. The learned Advocate General has taken a fair and co-operative
stand.

It is agreed by all that it is primarily the State's responsibility to look after the following three basic points.

(i) Stoppage of unauthorised effluents discharging from tanneries and other factories like glue factories at Kanpur.

(ii) Stoppage of untreated effluents from industries and also the city waste water from Allahabad into the Ganges.

(iii) Maintenance of sufficient water release from Narora dam.

A sufficient number of reports and orders of Court are already on record. Those basically cover the three points. From now
onwards the State is fixed with the responsibility of filing reports of the achievements, if any made, during the period
covered between the two successive date of hearing. Copy of the report should be given latest to the parties appearing at
the time of next hearing, preferably 24 hours before.

The first such report of the State will be examined on the next date of hearing which is fixed for 2nd Wednesday after
reopening at 2:00 p.m., i.e. on 12.7.2006

Dated:24.5.2006
RK(4003-06)

Visit http://elegalix.allahabadhighcourt.in/elegalix/StartWebSearch.do for more Judgments/Orders delivered at
Allahabad High Court and Its Bench at Lucknow. Disclaimer
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Court no.2

Civil Misc. Writ Petition No. 4003 of 2006

Harchetan Brahmchari Ji Maharaj vs. State of U.P. & Ors.
Hon'ble Ashok Bhushan, J.
Hon'ble Arun Tandon, J.

An affidavit has been filed by the learned Chief Standing
Counsel today on behalf of Executive Engineer, Construction
Division, U.P. Jal Nigam, Allahabad. The same be taken on record.
An application supported by an affidavit filed on behalf of the
petitioner today be also taken on record.

Heard Sri A.K. Gupta, Sri Shailesh Singh and Sri Arvind
Agrawal, learned counsels for the petitioner, Sri M.C. Chaturvedi,
learned Chief Standing Counsel along with Sri S.P. Kesharwani,
learned Additional Chief Standing Counsel for the State-respondents
and Dr. H.N. Tripathi, learned counsel for the U.P. Pollution Control
Board.

In the affidavit, which has been filed today on behalf of the
State-respondent i.e. U.P. Jal Nigam, a temporary plan with regard to
waste water collected during the Magh Mela has been disclosed. In
paragraph-6 of the affidavit it has been stated that the waste water
will be collected in trenches, which are being constructed and
thereafter it will be chemically treated and the recycled water shall be
sprayed on the roads and open spaces with the help of dewatering
pumps and bucket gangs manually. It has been further stated that in
conformity recycled water will meet the standard norms and random
testing of the same shall also be done after chemical treatment.

Magh Mela is held every year and the pollution created by the
waste water generated by the various camps of the Magh Mela is a
perennial problem. We feel sorry to record that to such a perennial
problem, no permanent solution has been provided by the State-
authorities till today. The level of pollution in river Ganges is
increasing day-by-day because of non-setting up of sewage treatment

plants in the big cities situate at the banks of river Ganges like

O |
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Kanpur, Varanasi and Allahabad. The State has to come up with some
permanent plan with regard to the treatment of the perennial problem of dirty
water during Magh Mela, which is occurring year to year as well as for
treatment of sewage generated in these cities daily.

Learned Chief Standing Counsel has stated that the Nodal Authority for
considering the matter is the department of Nagar Vikas. He submits that the
State will come out with a permanent plan for treatment of waste water, which
is generated during the Magh Mela so that no waste water is permitted to flow
in the river Ganges. He submits that an affidavit of the Highest Officer of the
department of Nagar Vikas shall be filed along with relevant permanent plan
and proposal. He prays for and is allowed four weeks time for the same.

Sri A.K. Gupta, learned counsel for the petitioner in the affidavit filed
today in support of the application has categorically stated that although the
High Power Committee, headed by the Chief Secretary was constituted by the
State Government vide order dated 17" May, 2007 in pursuance to the order
of this Court passed in the present petition, it has not come up with any
suggestions for treatment of sewage, which is admittedly flowing into Ganges
nor any steps for implementing the various directions issued by this Court
form time to time especially the directions issued by this Court on 13™ July,
2007 have been complied with.

The High Power Committee has been constituted by the State to
examine of the matter including setting up of treatment plants so that waste
water is not permitted to flow into the river. It was expected that the High
Power Committee after deliberating upon the issue and after consulting the
experts in the field shall come up with concrete proposals for treatment of
sewage and dirty water, generated in various cities, towns and Kasbas situate
on the banks of river Ganges throughout the State of Uttar Pradesh.

For our purposes, it would be worthwhile to reproduce the relevant
directions issued by this Court in the present petition vide order dated 13"
July, 2008, which read as follows:

“(1) The projects, which were undertaken, under the
Ganga Action Plan Phase-I and Phase-Il be looked into and it
be found out as to whether those projects have been
completed or in progress. The State Government may also
ensure that those sewage treatment plans and other

906
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schemes, which were to be implemented under the Ganga
Action Plan Phase-l and Phase-Il are functioning properly or
not and steps be taken towards ensuring proper functioning of
those projects. The State Government may take steps and
issue necessary directions and request to the Central
Government and the other Central Government authorities
and other bodies, who are in control of the aforesaid projects.

(2) That in all Nagar Nigams, Municipalities and
Nagar Panchayat etc. it be ensured that sewage treatment
plans are established to the capacity, which is required for
treatment of sewage water of local bodies. The said project be
initiated in phase manner first taking the big cities.

(3). A plan be also prepared for all the open Nalas
falling directly in Ganges and to trap the Nalas and treat their
water by treatment plan.

(4). The Local Bodies, Nagar Nigams, Municipalities
and Nagar Panchayats be asked to make appropriate plan
and implement the project of treating sewage and dirty water
on priority basis. Apart from resources of Municipal boards,
the State Government may make provisions for necessary
finance in the project. Plans be prepared for all big cities
situated on river Ganges in first stage.

5. All  tanneries, industries, sugar factories,
distilleries, paper manufacturing factories etc. be identified,
which are situated throughout the river Ganges and are
discharging effluents in the river Ganges. The State officials
and the U.P. Pollution Control Board and the Municipal
Boards be directed to coordinate and take effective steps for
stopping the same. No industries, tanneries, factories etc. be
permitted to run, which does not have effective treatment
plan. Those tanneries or industries, which are discharging
effluents and polluting the river Ganges be directed to be
shifted to a place where it is not possible for them to pollute
the river Ganges.

(6)  The construction of barrage and reservoir be also
undertaken at different places to store sufficient water for use
in non MANSOON period both for purposes of irrigation and
for release in the river Ganges for maintaining certain quantity
of water.

(7). The depth of river Ganges is day by day reducing
due to silt and accumulation of sand and other particulars.
Unless a particular depth is maintained of the river Ganges
throughout its stream running through State of U.P. sufficient
water shall not be available throughout the year. Both the
committees may examine as to whether in the leases, which
are granted by the State for excavation of sand at the banks
of river Ganges, whether along with right of excavation of
sand duty to maintain a particular depth of the river Ganges
up to both banks according to plan as submitted by the District
Magistrates of respective districts can be provided for or any

03
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other department of the State can be entrusted to ensure the
said job.”

The directions issued by this Court on 13" July, 2007 were for early
solution to the problem of polluted water being permitted to enter into river
Ganges . The directions continue to exist on paper only.

It is matter of the record that in each city which is on the bank of river
Ganges including the Allahabad, the sewage treatment plants which have
been set up are wholly insufficient to deal with the quantity of dirty water,
which is generated and released from the cities daily.

In the affidavit filed earlier by the Pollution Board as referred to in the
order of this Court dated 10" December, 2008, it has been stated that from
the city of Allahabad, total discharge of dirty water is 213 MLD and at present
the capacity of STP at Naini is 60 MLD and STP at Salori is 29 MLD. Thus the
total capacity of both the STP is only 89 MLD. Therefore, 124 MLD of dirty
water is admittedly falling directly in river Ganges untreated through open
Nala and other modes. The importance of potable and good quantity and
quality of water in river Ganges needs no emphasis by the Court.

The problem of polluting the water of river Ganges has been noticed by
the Court time and again. In spite of different directions issued from time to
time by the Apex Court as well as this Court, we are sorry to record that no
concrete steps/measures have been taken so far.

The Apex Court in the case of M.C. Mehta (ll) vs. Union of India &
Ors. reported in (1988) 1 SCC 471 had directed the State Government to take
all effective steps to stop the dirty water from falling directly in river Ganges.
All Local Bodes were required to carry out the directions by the same
Judgement.

We have noticed in our earlier order that Nagar Nigam, Allahabad
which is the responsible body to see that the water of river Ganges is not
polluted, has neither come up with any plan nor has taken any steps for
stopping the discharging of the dirty water directly into the river Ganges
through open Nalas of the City.

In view of the aforesaid, We direct Sri M.C. Chaturvedi, learned Chief
Standing Counsel to insist upon the High Power Committee to hold its
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meeting and to submit its recommendations, proposals or plans for carrying
out the directions of this Court. He submits that some time may be granted to
the High Power Committee to consider and comply with the various
directions issued by this Court from time to time and to come up with plans
and suggestions for removal of the aforesaid perennial problem.

In view of the aforesaid, we direct that an affidavit with regard to steps
taken for the compliance of various directions issued by this Court from time
especially the directions issued by this Court on 13" July, 2007 be filed by the
Principle Secretary of the Nagar Vikash, U.P. Government by the next date.

The U.P. Pollution Control Board shall monitor the quality of water of
the river at different places during Magh Mela and shall also maintain the
record on day-to-day basis qua testing of recycled water after chemical
treatment as noticed above. U.P. Pollution Control Board shall take all
necessary steps for controlling the pollution of water of river Ganges.
Although the U.P. Pollution Control Board has to monitor the pollution level of
water of river Ganges regularly but nothing has been brought on record to
establish that the Board has successfully prosecuted any of the miscreants,
who have been polluting the water of river Ganges year after year.

We are satisfied that strict steps have to be taken by the U.P. Pollution
Control Board with regard to the pollution of water of river Ganges. An
affidavit has been filed on behalf of Board, which refers to certain letters
written by the U.P. Pollution Control Board seeking permission for prosecuting
the miscreants. We only observe that such request of the U.P. Pollution
Control Board shall be attended to by the State Government urgently and
after permission is granted, U.P. Pollution Control Board shall take further
steps for prosecuting those who are responsible for polluting the river
Ganges, so that they are brought to book. The Board may also file an affidavit
disclosing the status of the proceedings by the next date.

One more aspect of the matter needs to be highlighted i.e. the uncalled
for huge expenditure undertaken by the State during Magh Mela were crores
of rupees are spent every year by the State for extending various facilities to
different kind of persons including the departments of the State, which have
no concern with the administration of the Mela. This money could have been
better utilised for checking pollution of river Ganges.
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We are of the view that during Magh Mela, the State may extend the
facilities only to those departments, who are directly connected with various
duties and functions qua arrangement of Magh Mela. The State is not
required and must stop such facilities to those departments, who have nothing
to do with the arrangements and administration of Magh Mela immediately.

Learned Chief Standing Counsel submits that appropriate steps in this
regard shall be taken and an affidavit giving the details of the departments,
who perform various functions during Magh Mela shall be furnished to the
Court on the next date.

Last submission, which has been made on behalf of the petitioner is
that the State-authorities are duty bound to maintain the quality and quantity
of water in river Ganges throughout the year including Magh Mela, but year
after year orders have to be passed by the Court for release of water from
Narora for the purpose. This is not required to be done. The State must
preform its obligation.

Learned Chief Standing Counsel submits that with effect from 11™
January, 2009, 1500 cusec water is being released from Narora Dam daily
and that every care shall be taken to maintain the required depth as well as
quality and quantity of water in the river Ganges during Magh Mela.

We direct that the State shall maintain the quality and quantity of the
water of river Ganges and water level has to increase day-by-day.
Appropriate steps including release of water shall be taken by the State and
in no case water level of the river shall be permitted to decrease.

List on 22" January, 2009 for further hearing. Affidavits be filed as
indicated above by the said date.

13.01.2009
Sushil/-
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Court No. 29

Civil Misc. Writ Petition No. 4003 of 2006

*kkkkk hkkk kkkk

Harchetan Brahmchari Ji Maharaj vs. State of U.P. & Ors.
n

Hon'ble Ashok Bhushan, J.

Hon'ble Arun Tandon,J.

Mr. Alok Ranjan, Principal Secretary, Urban Development,
Government of U.P. Lucknow is present in the Court as per our earlier
direction dated 21%' August, 2009. Sri Anil Kumar Mishra, Chairman,
U.P. Pollution Control Board, Lucknow, Municipal Commissioners,
Municipal Corporations, Allahabad, Kanpur Nagar and Varanasi are
also present.

Heard Sri S.G. Husnain, learned Additional Advocate General
assisted by Sri S.P. Kesharwani, learned Additional Chief Standing
Counsel for the State, Sri Ajay Bhanot, larned counsel for Union of
India, Dr. H.N. Tripathi, learned cousnel for U.P. Pollution Control
Board, Sri Chandan Sharma, learned counsel for Municipal
Corporation, Kanpur Nagar, Sri S.D. Kautilya, learned counsel for
Municipal Corporation, Allahabad, Sri Vivek Verma, learned counsel
for Municipal Corporation, Varanasi, Sri Udayan Nandan, learned
counsel for Tanneries and Sri A.K. Gupta, learned amicus curiae.

We have informed that the National Ganga River Basin
Authority, which has been constituted vide notification no. 328 dated
20™ February,2009 has held its meeting and projects pertaining to
Allahabad, Varanasi and Kanpur Nagar regarding establishments of
Sewerage Treatment Plants. In the affidavit filed by the Principal
Secretary, Urban Development, details have been given with regard to
sanction of STP of 60 MLD at Rajapur, Allahabad. The Central
Government is to provide 50% of the cost, while the share of the
State of U.P. will be of 30% and the remaining 20% is to be provided
by Allahabad Nagar Nigam. It has been further stated that Allahabad

Nagar Nigam has no funds to bear the financial burden, therefore, the
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State Government shall allocate necessary funds in that regard also. Detail of
the project of Rajapur has been sanctioned by the Central Government under
the JNNURM scheme. We have been informed that National Ganga River
Basin Authority has undertaken to process the other projects with regard to
installation of other STP Plants at Allahabad also. With regard to Varanasi, the
projects under JICA scheme shall be processed. Lastly the learned Additional
Advocate General has submitted that by the next date, details of the plants
under consideration and the specific time limit when the aforesaid plans will
be completed and commissioned shall be indicated, stepwise, with regard to
Allahabad, Varanasi, and Kanpur Nagar at the first instance. We only note
that the date disclosed qua achievement of required capacity of STP plants is
to distant and the respondents must reduce the time period.

Clause-10 of the notification dated 20" February, 2009 provides for
constitution of the State River Conservation Authorities, which reads as
follows:

“10. Constitution of State River Conservation
Authorities.----The State Government concerned may
constitute a State Ganga River Conservation Authority under
the Chairmanship of the Chief Minister with such composition
and such powers as deemed fit for coordinating and
implementing the river conservation activities at the State
Level.”

Principal Secretary, Urban Development Government of U.P. Lucknow
has informed that the State Ganga River Conservation Authority has already
been constituted in the State of Uttar Pradesh. He has also informed that
there is provision for co-option of experts to the State Ganga River
Conservation Authority, this Authority shall coordinate with the National
Ganga River Basin Authority for combating the pollution in the river Ganges
through out the State of Uttar Pradesh. He submits that all plans including
establishment of Sewerage Treatment Plants and another plans shall be
executed by the said State Ganga River Conservation Authority in
coordination with the National Ganga River Basin Authority. Proposals for
setting STP projects at Allahabad of the total capacity of 105 MLD have
already been submitted to the National Ganga River Basin Authority vide

letter dated 20™ October, 2009.

03
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We are of the view that looking into o day-by-day increasing magnitude
of pollution in the river Ganges, it is necessary to take expeditious measures
and steps for controlling the pollution in the river Ganges. In the affidavit filed
on behalf of the State, it is clear that total sewerage discharge at Allahabad is
228 MLD. Only two STP plants have been commissioned with a capacity of
60+29=89 MLD, thus 139 MLD untreated water is everyday falling in river
Ganges. We, therefore, request the National Ganga River Basin Authority to
consider the pending projects with regard to sanction of other STPs at
Allahabad at the earliest.

Sri Ajay Bhanot, learned counsel for the Union of India has stated that
proposals shall be expeditiously considered by the National Ganga River
Basin Authority having regard to the huge quantity of dirty water which is
falling in river Ganges at Allahabad. He shall file an affidavit qua the progress
made by the next date.

The Additional Advocate General of the State as well as learned
counsels for Municipal Corporation, Allahabad, Varanasi and Kanpur Nagar
informed that steps have been taken for temporary tapping of Nalas by setting
up screens i.e. put in iron wire mesh at the tail end of Nalas to stop the
clothes, polythene and other solid garbage from falling directly in river
Ganges. The said screens shall be cleaned manually, for which sweepers
have been appointed. Municipal Commissioner, Municipal Corporation,
Allahabad, Varanasi, and Kanpur Nagar may file affidavits by the next date
giving details of steps taken for tapping the Nalas, which fall in river Ganges
along with the name of the sweepers (employees), who have been assigned
the duties of cleaning the iron wire nets.

The Amicus Curiae, learned counsel for the petitioner has stated that
STP plants in Allahabad, Kanpur Nagar and Varanasi, which have been
commissioned are not regularly functioning and due to which even the
available capacity of treatment of sewerage water is not being utilized.

We direct the Municipal Corporations, Allahabad, Varanasi and Kanpur
Nagar as also U.P. Jal Nigam as well as another authorities who are entrusted
with duty of maintaining the STP plants in the above three cities to take all
necessary measures and steps, so that SPT plants, which have been
commissioned in the aforesaid three cities may function regularly to their


Mobile User


maximum capacity and in no case their functioning should be stopped.

Attention of the Principal Secretary, Urban Development, U.P.
Government Lucknow also invited to the directions of the Court dated 13"
July, 2007, specifically direction no. 7, which was to the following effect:

“7.  The depth of river Ganges is day by day reducing

due to silt and accumulation of sand and other particulars.

Unless a particular depth is maintained of the river Ganges

throughout its stream running through State of U.P. sufficient

water shall not be available throughout the year. Both the

committees may examine as to whether in the leases, which

are granted by the State for excavation of sand at the banks of

river Ganges, whether along with right of excavation of sand

duty to maintain a particular depth of the river Ganges up to

both banks according to plan as submitted by the District

Magistrates of respective districts can be provided for or any

other department of the State can be entrusted to ensure the

said job.”

The Principal Secretary, Urban Development, Government of U.P.
Lucknow has assured the Court that the said State Ganga River
Conservation Authority, which has the statutory duty of coordination for
controlling the pollution in river Ganges, shall take up the issue with the State
Government and shall see that directions are issued for enforcing the
direction. The measures and the steps shall be brought on record by the
next date fixed.

Report submitted on behalf of U.P. Pollution Control Board qua the
status of the STP plant, stated to be functioning in Fort at Allahabad has been
perused by us. The report submitted is highly unsatisfactory, it more or less
establishes that the STP plant installed is not of the required capacity, septic
tanks are in use. The situation is unhealthy. The affidavit filed on behalf of Fort
authorities earlier records that necessary capacity of STP plant is operational
in the Fort, which is belied by the report referred to above. Let a reply to the
facts recorded in the report be filed by the Fort authority by the next date.

We direct the Chairman, U.P. Pollution Control Board to visit the Fort at
Allahabad personally for inspection of the plant, which is established and
submit a detail report including its functioning and capacity. He may also issue
required directions to the concerned authorities to see that necessary is done

within reasonable time.

o

914


Mobile User


915

5

A request has been made by the learned counsel for the Tanneries,
who have made an application for permitting the tanneries to start their
functioning.

Dr. H.N. Tripathi, learned counsel for U.P. Pollution Control Board has
submitted that only those tanneries have been closed which could not comply
with the pollution level qua the factories discharge.

We direct the Chairman, U.P. Pollution Control Board to inspect the
tanneries at Kanpur. The district administration shall provide all helps for the
inspection of tanneries. A detail report qua each tannery be submitted by the
next date.

In the last order passed by this Court dated 21%' August, 2009, we had
recorded stand of the State that a Leather Park is proposed for providing
alternative place for the tanneries to run their factories.

On a querry being made by this Court, Sri S.P. Kesharwani, learned
Additional Chief Standing Counsel informs that no steps could be taken, as
no land is available. He is not in a position to inform the Court as to what
further steps are contemplated towards shifting of the tanneries, which are
causing maximum pollution in the river Ganges at Kanpur Nagar. We direct
that the State Government must take effective steps for the establishment of
the leather park as was proposed by the State Government itself and if
necessary acquisition of necessary land for such public purpose be initiated,
so that tanneries, which have been closed, may have an opportunity to start
and run their business at different place. Le an affidavit be filed by the next
date fixed qua the progress made.

Sri A.K. Gupta, Amicus Curiae, has pointed out that High Power
Committee, which was constituted by this Court vide its earlier order has been
coordinating with the State of Uttranchal. He submits that Magh Mela (2009-
2010) is approaching fast, the quality and quantity of water in the river Ganges
during the Magh Mela period shall be dependant upon the Coordination with
the State of Uttranchal.

We have already noticed that said State Ganga River Conservation
Authority has been constituted by the State Government which is a statutory
body exercising powers under the Environment (Protection) Act, 1986 (Act
No. 29 of 1986). The said body shall coordinate with the State of Uttranchal
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and take appropriate steps with regard to release of water for the purposes of
Magh Mela, as may be required.

In our earlier directions we had indicated that sewerage or dirty water,
which is generated in the Magh Mela area itself should not be directly
released in the river Ganges and we also directed for preparing a suitable
plan, so that no sewerage or dirty waters generated during Magh Mela flows
directly in the river Ganges.

Additional Advocate General, Mr. S.G. Husnain, has submitted that by
the next date, appropriate plans and steps proposed/ taken in this regard shall
be brought on record. He submits that competent authorities shall take
appropriate action with regard to controlling of the pollution during the Magh
Mela. Other steps including quality and quantity of the water being maintained
through out the Magh Mela period, shall be ensured and appropriate affidavit
shall be filed on the next date.

Sri A.K. Gupta has further pointed out that on the banks of river Ganges
and another rivers throughout the State, the Development Authorities, Nagar
Nigams and another local authorities have constructed residential colonies
without making any provision for treatment of dirty water. He submits that on
the river banks, housing colonies should not be permitted to be constructed
unless sewerage treatment plant is established.

State Ganga River Conservation Authority may address itself to the
above issue and appropriate directions to the Development Authorities, Nagar
Nigams and Local Authorities with regard to the construction of sewerage
treatment plant before construction of housing colony on the river bank be
issued.

We also direct the U.P. Pollution Control Board to take appropriate
steps to see that no industrial trade discharge particularly from chemical and
sugar factories is released directly in the river Ganges.

List this matter on 27" November, 2009 at 2:00 p.m.

Certified copies of this order shall be issued to all the parties.
06.11.2009
Sushil/-4003-06
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Court No. - 29

Case :- PUBLIC INTEREST LITIGATION (PIL) No. - 4003 of 2006

Petitioner :- Re: Ganga Pollution

Respondent :- State Of U.P. And Others

Petitioner Counsel :- Vijay Chandra Srivastava,A.K. Gupta,A.K.
Srivastava,Anil Tiwari,Arun Kumar,Baij Nath Yadav,Baleshwar
Chaturvedi,D.B. Mishra,D.S. Mishra,Jagdish Tewari,K.C. Pandey,P.N.
Mishra,S.K. Srivastava,Shailesh Singh,Sharad Kr. Srivastava,Sunita
Sharma,V.B. Singh,V.C. Mishra,Vivek Mishra

Respondent Counsel :- C.S.C.,A.K. Mishra,Ajay Bhanot,Anjani
Kumar Mishra,C.L.Pandey,Dr. H.N.Tripathi,H.N. Singh,Hem Pratap
Singh,Igbal Ahmad,M.C. Chaturvedi,N. Misra,P.S. Baghel,R.B.
Shukla,Rajiv Lochan Shukla,S.M.A. Kazmi,S.P. Kesharwani,S.P.
Singh,T.M.Khan,W.A. Hashmi

Hon'ble Ashok Bhushan,J.
Hon'ble Arun Tandon,J.

Heard Shri A.K.Gupta, Advocate, Shri S.G.Hasnain,
Additional Advocate General, Shri S.P. Kesarwani, Additional
Chief Standing Counsel, Dr. H.N.Tripathi, Advocate on behalf

of the Pollution Control Board.

Affidavits of General Manager, Ganga Pollution Control Unit,
U.P. Jal Nigam, Kanpur dated 17.12.2009, General Manager,
Ganga Pollution Control Unit, U.P. Jal Nigam, Varanasi, Chief
Environmental Officer, U.P. Pollution Control Board, Lucknow
and also a supplementary affidavit filed by V.C. Srivastava,
Advocate annexing photographs be taken on record.

Dr. H.N.Tripathi, Advocate on behalf of U.P. Pollution Control
Board has submitted that applications for prosecution of the
Nagar Nigam and other authorities who were liable to be
prosecuted, have been made but the State Government has
not taken any decision.

Shri S.G.Hasnain, Additional Advocate General submits that
the applications shall be considered and appropriate decision

shall be taken with regard to sanction of prosecution within
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three weeks from today.

We direct that appropriate affidavit giving details of decision
taken on each application submitted by U.P. Pollution Control
Board for prosecution be submitted by the State Government,
by the next date fixed.

Shri S.P. Kesarwani, Additional Chief Standing Counsel
submits that from 16.12.2009 the water to the extent of 2500
cusecs is being released from Narora. He also submits that
the monitoring of the water is being done at Kanpur and there
is no Canal where the water could have been diverted.

We direct that appropriate monitoring be done by the
authority concerned to ensure that water released from
Narora is not diverted/lifted.

Learned Additional Advocate General has also stated that on
the next date log book will be produced.

In the affidavit filed on behalf of Pollution Control Board it is
stated that one M/s. Genus Paper Product Ltd., Agwanpur,
Moradabad and M/s. Shalimar Crafts and Tissues Pvt. Ltd.
have released polluted effluent from factory untreated which
has polluted the colour and quality of water of the river. In this
regard Dr. Tripathi submits that directions have been issued
on 20.11.2009 to the above factories to close down the
factories.

We are of the view that those private companies having
violated provisions of Act, it was necessary for the Pollution
Control Board to have also initiated steps for prosecution.
Shri S.P. Kesarwani further submits that the feasibility of
utilizing the mobile toilet with regard to Magh Mela has also
been considered. He has referred to the report of the Chief

Medical Officer, Allahabad expressing certain difficulties with
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regard to the use of the mobile toilets. The difficulties are
heavy traffic restriction and huge crowd due to which proper
evacuation and cleaning is very difficult.

We are of the view that Magh Mela authorities can find the
place where the mobile toilets can be used. Appropriate steps
may be taken in this regard by the next date fixed. Mela
Adhikari shall also take care of the same. The orders have
also been issued for banning the use of the plastic. Notice be
given through newspaper and appropriate hoardings be
placed at appropriate places in the Magh Mela. We further
direct that an affidavit of Magh Mela Officer and the Incharge
of the U.P. Jal Nigam be filed by the next date ensuring that
no open Nalas including the Mori Gate are flown directly in
the river ganges, during Magh Mela.

With regard to Sewage Treatment Plan in Allahabad, General
Manager, Ganga Pollution Control Board Unit may file an
affidavit giving details of various steps under which the
constructions of the Sewage Treatment Plan and allied work
Is to be accomplished.

An affidavit has also been filed today before us bringing
various photographs of Magh Mela area showing that at
various places open Nalas are flowing in the river ganges.
We direct the authorities to take appropriate action in that
regard as identified in the photographs of 07.12.20009.

With regard to Kanpur it has been pointed out that the
tanneries which are closed, an order was passed to
disconnect the electricity connection by the U.P. Pollution
Control Board. It has been submitted that there are several
tanneries which are being run in the premises where the

persons are residing, due to disconnection of electricity,
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those residents are feeling great difficulty.

In the facts and circumstances of the case we are of the view
that electricity connection may be restored back where the
persons are residing in the same premises. The U.P.
Pollution Control Board and the Power Corporation shall take
appropriate steps for restoring only lights and fans, however
this shall be done with a ride that if the electricity is used for
the tanneries, it will be disconnected immediately. We also
direct that supply of electricity be restored only in single
phase for light and fan.

List this matter again on 04.01.2010.

Dated : 18.12.09
VR/PIL (WP) 4003/06

|6
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Court No. -2

Case :- PUBLIC INTEREST LITIGATION (PIL) No. - 4003 of 2006

Petitioner :- Re: Ganga Pollution

Respondent :- State Of U.P. And Others

Petitioner Counsel :- Vijay Chandra Srivastava,A.K. Gupta,A.K.
Srivastava,Anil Tiwari,Arun Kumar,Baij Nath Yadav,Baleshwar
Chaturvedi,D.B. Mishra,D.S. Mishra,Jagdish Tewari,K.C. Pandey,P.N.
Mishra,S.K. Srivastava,Shailesh Singh,Sharad Kr. Srivastava,Sunita
Sharma,V.B. Singh,V.C. Mishra,Vivek Mishra

Respondent Counsel :- C.S.C.,A.K. Mishra,Ajay Bhanot,Anjani
Kumar Mishra,C.L.Pandey,Dr. H.N.Tripathi,H.N. Singh,Hem Pratap
Singh,Igbal Ahmad,M.C. Chaturvedi,N. Misra,P.S. Baghel,R.B.
Shukla,Rajiv Lochan Shukla,S.M.A. Kazmi,S.P. Kesharwani,S.P.
Singh,T.M.Khan,W.A. Hashmi

Hon'ble Ashok Bhushan,J.
Hon'ble Arun Tandon,J.

Court No. 02

Civil Misc. Writ Petition No. 4003 of 2006 (PIL)

Harchetan Brahmchari Ji Maharaj
VS.
State of U.P. & Others.

Hon'ble Ashok Bhushan, J.
Hon'ble Arun Tandon, J.

Heard Shri S.G.Hasnain, Additional Advocate General,
Shri  S.P. Kesarwani, Additional Chief Standing
Counsel, Dr. H.N.Tripathi, Shri Ajay Bhanot, Advocates
and counsels for the tanneries at Kanpur.

Principal Secretary, Urban Development and the
Principal Secretary, Irrigation Department are present in
the Court.

Shri Ajay Bhanot appearing for the Union of India has
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stated that the proposal for installation of STP plant at
the Fort, Allahabad is in process and requisite approval
for installation of the STP is expected in this financial
year itself from the competent authority.

With regard to the installation of STP plant at Fort, we
direct the competent authority of the Defence
establishment to take appropriate decision so that
untreated polluted water may not be flown in the river
ganges, at the earliest and in any case by 31.03.2010.
Shri S.G.Hasnain submits that Nagar Ayukt has written
a letter on 19.02.2010 with regard to the land which is
available at Mori Gate pumping station. An area of 0.21
hectare is required. The Nagar Nigam has resolved to
give land of equal value at Mahewa, Purab Patti to the
defence department.

Shri Ajay Bhanot, counsel for the defence authorities
submits that decision taken on the request so made
shall be brought on record on the next date fixed.

With regard to open Nalas which are directly flowing in
the rivers at Allahabad, Shri S.G.Hasnain submits that
Nagar Nigam, Allahabad has taken steps for tapping the
dirty water by putting wire nets. He submits that similar
process is being followed at Kanpur and Varanasi.

We direct that detail plan qua the aforesaid three cities
for tapping the dirty water flowing from nalas into the
rivers be brought on record. Nagar Ayukt of each Nagar
Nigam shall supervise and monitor the process of

tapping of nalas and they are made responsible to
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ensure that no solid waste like plastic, cloth, wood etc.
enters the river through the nalas.

The Principal Secretary, Urban Development has
brought to our knowledge that Ganga Basin authority
has approved one more project for the installation of
STP in its meeting on 05.02.2010 for Allahabad city.
The details of the project which has been sanctioned
along with details including the period during which the
project shall be completed, be brought on record by
means of a separate affidavit by the next date fixed.
The State may also file an affidavit furnishing progress
of the STP project which has already been awarded to
private contractor. The State will also disclose as to
what action is proposed qua the cities of Varanasi and
Kanpur and other smaller cities on the bank of river
Ganga so that treatment of sewage water is taken care
of.

The Principal Secretary, Irrigation has informed the
Court that Irrigation Department has no mechanism of
measuring the quantity of water which is released from
Narora barrage down stream. He submits that
measurements are taken and recorded by Central
Water Commission (CWC). Shri Ajay Bhanot shall file
an affidavit on behalf of CWC regarding the process
and method of measurement of water level from Narora
to Allahabad. The records in that regard for the month
of January, 2010 may also be produced for examination

of the Court on the next date fixed.
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Shri S.G.Hasnain today handed over a copy of the
Manual of the Irrigation Department. We find that the
Manual is not complete. For the purposes of present
case, we require the relevant orders pertaining to
measurement and maintenance of river water at the
district level as also at the pump canals, as well as for
monitoring the water which is released from Narora
barrage down stream. We direct that the complete set
of Manual published in 1936 and the relevant
Government Order and other statutory provisions
issued by the State of U.P. for regulating/recording of
water in the river Ganges at various places be brought
on record by means of an affidavit.

With regard to shifting of tanneries from Kanpur Nagar,
Shri S.G.Hasnain submits that a High Power Committee
meeting was held and it was noticed that land about 25
acres is available with the Government. For the
purpose, vide letter dated 16.02.2010 the UPSIDC has
been asked to submit a project for acquisition of land for
tanneries on the basis of self financing. Shri Vivek
Verma appearing on behalf of the UPSIDC has stated
that UPSIDC is proposing to invite applications from the
tanneries. We direct that steps with regard to allotment
of available land to the tanneries be immediately
initiated. This shall be in addition to the scheme which is
to be initiated by the UPSIDC.

Let the Managing Director, UPSIDC appear on the next

date along with his affidavit giving relevant details and

20

924


Mobile User


925

steps taken by the UPSIDC.

The order of the Apex Court dated 15.01.2010 passed
in Special Leave to Appeal No. 2463 of 2010 (M/s.
Upper India Tanneries vs. State of U.P. and others) has
been placed before this Court. The Apex Court has
directed for consideration of the application for
impleadment at the earliest possible at least within three
months. The impleadment applications of all the
tanneries have been taken on record and are allowed.
Reports submitted by the U.P. Pollution Control Board
are also taken on record. The applications filed on
behalf of the tanneries for permission to start the
process shall be considered on the next date fixed.

Dr. H.N.Tripathi may file an affidavit furnishing the ISI
specifications qua potable water as well as bathing
water on the next date.

This Court on 13.07.2008 issued several directions to

the State to the following effect :

“(1) The projects, which were undertaken, under the Ganga Action Plan
Phase-I and Phase-Il be looked into and it be found out as to whether
those projects have been completed or in progress. The State
Government may also ensure that those sewage treatment plans and
other schemes, which were to be implemented under the Ganga Action
Plan Phase-I and Phase-Il are functioning properly or not and steps be
taken towards ensuring proper functioning of those projects. The State
Government may take steps and issue necessary directions and
request to the Central Government and the other Central Government
authorities and other bodies, who are in control of the aforesaid
projects.

(2) That in all Nagar Nigams, Municipalities and Nagar Panchayat etc. it
be ensured that sewage treatment plans are established to the capacity,
which is required for treatment of sewage water of local bodies. The
said project be initiated in phase manner first taking the big cities.
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(3). A plan be also prepared for all the open Nalas falling directly in
Ganges and to trap the Nalas and treat their water by treatment plan.

(4). The Local Bodies, Nagar Nigams, Municipalities and Nagar
Panchayats be asked to make appropriate plan and implement the
project of treating sewage and dirty water on priority basis. Apart from
resources of Municipal boards, the State Government may make
provisions for necessary finance in the project. Plans be prepared for all
big cities situated on river Ganges in first stage.

5. All tanneries, industries, sugar factories, distilleries, paper
manufacturing factories etc. be identified, which are situated throughout
the river Ganges and are discharging effluents in the river Ganges. The
State officials and the U.P. Pollution Control Board and the Municipal
Boards be directed to coordinate and take effective steps for stopping
the same. No industries, tanneries, factories etc. be permitted to run,
which does not have effective treatment plan. Those tanneries or
industries, which are discharging effluents and polluting the river
Ganges be directed to be shifted to a place where it is not possible for
them to pollute the river Ganges.

(6) The construction of barrage and reservoir be also undertaken at
different places to store sufficient water for use in non MANSOON
period both for purposes of irrigation and for release in the river Ganges
for maintaining certain quantity of water.

(7). The depth of river Ganges is day by day reducing due to silt and
accumulation of sand and other particulars. Unless a particular depth is
maintained of the river Ganges throughout its stream running through
State of U.P. sufficient water shall not be available throughout the year.
Both the committees may examine as to whether in the leases, which
are granted by the State for excavation of sand at the banks of river
Ganges, whether along with right of excavation of sand duty to maintain
a particular depth of the river Ganges up to both banks according to
plan as submitted by the District Magistrates of respective districts can
be provided for or any other department of the State can be entrusted to
ensure the said job.”

The response to the said direction is not to our
satisfaction. We direct that appropriate action be
initiated and reported through the Principal Secretary
(Mining). An affidavit of a responsible officer of the

Department of Mining be filed by the next date fixed on

the subject.

It has also been brought to our notice that several
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Universities, Central institutes and other big industries
are directly flowing dirty water in river Ganges through
open Nalas. Let the State and Pollution Control Board
identifying the same make enquiries and take
appropriate action and the report be submitted before
this Court by the next date fixed so that further
directions can be issued by the Couirt.

State must also file an affidavit disclosing the status of
proceedings pending qua sanction of prosecution
against State Officials.

List on 26.03.2010 at 12:00 noon.

The presence of Principal Secretary, Urban
Development is exempted unless directed otherwise.
The Principal Secretary, Irrigation Department shall

remain present before this Court on the next date fixed.

Dated : 19.02.2010
VR/PIL (WP) 4003/06

Date :- 19.2.2010
VR
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Court No. -2
Case :- PUBLIC INTEREST LITIGATION (PIL) No. - 4003 of 2006

Petitioner :- Re: Ganga Pollution

Respondent :- State Of U.P. And Others

Petitioner Counsel :- Vijay Chandra Srivastava,A.K. Gupta,A.K.
Srivastava,Anil Tiwari,Arun Kumar,Baij Nath Yadav,Baleshwar

Chaturvedi,D.B. Mishra,D.S. Mishra,Jagdish Tewari,K.C. Pandey,P.N.

Mishra,S.K. Srivastava,Shailesh Singh,Sharad Kr. Srivastava,Sunita
Sharma,V.B. Singh,V.C. Mishra,Vivek Mishra

Respondent Counsel :- C.S.C.,A.K. Mishra,Ajay Bhanot,Anjani
Kumar Mishra,C.L.Pandey,Dr. H.N.Tripathi,H.N. Singh,Hem Pratap
Singh,Igbal Ahmad,M.C. Chaturvedi,N. Misra,P.S. Baghel,R.B.
Shukla,Rajiv Lochan Shukla,S.M.A. Kazmi,S.P. Kesharwani,S.P.
Singh,T.M.Khan,W.A. Hashmi

Hon'ble Ashok Bhushan,J.
Hon'ble Arun Tandon,J.

Heard Sri Rajeev Lochan Shukla appearing for the private
tanneries, Sri A.K. Gupta, amicus curiae, Sri G.S. Husnain,
learned Additional Advocate General assisted by Sri S.P.
Kesharwani, learned Addl. Chief Standing Counsel, Sri Ajay
Bhanot, learned counsel for Union of India, Sri V. K. Birla,

learned counsel for U.P.S.I.D.C. and Sri Vivek Verma,

learned counsel for Municipal Corporation, Varanasi.

Sri Rajeev Lochan Shukla, learned counsel appearing for
private tanneries refers to inspection report of U.P. Pollution
Control Board with regard to M/s Imperial, M/s Saligram
Leather and M/s Eastern Export, and submits that after

inspection the Pollution Control Board has found the
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adequate measures for treatment of the effluent have been
taken and nothing adverse has been noticed. He submits that
the tanneries, which are in operation, are only performing dry

work, and the wet process has been completely closed.

The report qua M/s Imperial Leather (on page 130-131) in
column no.12 mentions that no sample of the effluent could
be collected for its analysis due to the reason that the tannery

was not functional.

Sri Shukla has submitted that in view of the fact that tanneries
satisfy all the norms for discharge of effluent, they may be
permitted to work if not on regular basis, at least on trial
basis, so that it can be found that they shall not pollute the

Ganges any further.

Sri G.S. Husnain, learned Additional Advocate General has
brought to our notice that for shifting of tanneries to an
alternative site, proposal has been submitted by U.P.S.I.D.C.
to the State Government, for acquiring 500 acres of land. It
has further been stated that for the land, which is at present
available with the U.P.S.I.LD.C. is only 2500 Sq. Mtr.

U.P.S.I.D.C. had invited applications for allotment of plots
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from the tanneries for the same, advertisement had been
published in the news paper on 24.3.2010 and response is

awaited.

In respect of the proposal for acquisition of land measuring
500 acres, the State has decided to get the land acquired on
self-finance basis. It is submitted that U.P.S.I.D.C has
published an other advertisement dated 7.3.2000 for
registration of applicants. It is submitted that although 51
persons had taken the application form but only 4 have
responded till date. It is stated that the proposed acquisition is
to be of land adjoining to the Leather Park at Banthar and the
scheme is named as 'Banthar (Unnao Extension)'. On a query,
about the steps initiated for acquisition, no satisfactory reply
could be given. It has been explained that while submitting
their applications, 20% of the assessed amount which
required to be deposited by the proposed allottee and since
requisite money has not been received from the applicants, no
money could be deposited with the Collector and therefore no

steps have been initiated for acquisition.

In our earlier order, we indicated the serious problem of water

b
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pollution especially in river Ganga at Kanpur . The Apex
Court in the case of “M.C. Mehta Vs. Union of India”
reported in 1988(1) SCC 471 after noticing the “serious
pollution at Kanpur” also referred to earlier order passed on
September 22, 1987 in the case of “M.C. Mehta Vs. Union

of India”, and in para 11 and 16 directed as below:-

“11. Shri M.C. Mehta, the petitioner herein, drew our attention to the
Progress Report of the Ganga Action Plan (July 1986 — January 1987)
prepared by the Industrial Toxicology Research Centre, Council of Scientific
and Industrial Research. At page 20 of the said report the details of the
analysis of the Ganga water samples collected during August 1986 to
January 1987 from Uttar Pradesh region are furnished. That report shows
that the pollution of the water in the river Ganga is of the highest degree at
Kanpur. The Ganga water samples taken at Kanpur show that the water in
the river Ganga at Kanpur consisted of 29.200 units (mg/ml) of iron in the
month of August 1986 when the ISI limit for river water is 0.3 and 0.900
(mg/ml) of managanese whereas the WHO limit of manganese for drinking
water is 0.05. The Progress Report for the period February 1987- June 1987
of Microlevel Intensive Monitoring of Ganga under Ganga Action Plan

describes the samples of the water taken from river Ganga at Kanpur thus:

BOD (Bio Oxygen Demand) values are found to be higher than prescribed
values of ISI. COD (Chemical Oxygen Demand) values are also found to be

higher. These values clearly indicate that river water is not fit for drinking,
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fishing and bathing purposes.

Table II further shows that Total Coliform and Fecal Coliform bacteria are
always found very high. This is due to disposal of large quantity of untreated
municipal waste into river Ganga. These high values of bacteria indicate that

water is not fit for drinking, bathing and fishing purpose.

To improve quality of water in Ganga, all nullahs should be trapped
immediately and raw water should be treated conventionally at Water Works

and disinfected by chlorination.”

16.In common law the Municipal Corporation can be
restrained by an injunction in an action brought by
a riparian owner who has suffered on account of the
pollution of the water in a river caused by the
Corporation by discharging into the river
insufficiently treated sewage from discharging such
sewage into the river. In Pride of Derby and
Derbyshire Angling Association Ltd. V. British
Celanese Ltd, the seond defendant, the Derby
Corporation admitted that it had polluted the
plaintiff's fishery in the River Derwent by
discharging into it insufficiently treated sewage, but
claimed that by the Derby Corporation Act, 1901 it
was under a duty to provide a sewerage system, and

that the system which had accordingly been
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provided had become inadequate solely from the
increase in the population of Derby. The Court of
Appeal held that it was not inevitable that the work
constructed under the Act of 1901 should cause a
nuisance, and that in any case the Act on its true
construction did not authorise the commission of a
nuisance. The petitioner in the case before us is no
doubt not a riparian owner. He is a person
interested in protecting the lives of the people who
make use of the water flowing in the river Ganga
and his right to maintain the petition cannot be
disputed. The nuisance caused by the pollution of
the river Ganga is public nuisance, which is
widespread in range and indiscriminate in its effect
and it would not be reasonable to expect any
particular person to take proceedings to stop it as
distinct from the community at large. The petition
has been entertained as a Public Interest Litigation.
On the facts and in the circumstances of the case we
are of the view that the petitioner is entitled to move
this Court in order to enfroce the statutory
provisions which impose duties on the municipal
authorities and the Boards constituted under the
Water Act. We have already set out the relevant

provisions of the statute which impose those duties
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on the authorities concerned. On account of their
failure to obey the statutory duties for several years
the water in the river Ganga at Kanpur has become
so much polluted that it can no longer be used by the
people either for drinking or for bathing. The Nagar
Mahapalika of Kanpur has to bear the major
responsibility for the pollution of the river near

Kanpur City.”

U.P. Pollution Control Board as well as the State
Administration hopelessly failed to control the continuous
pollution of river water at Kanpur in spite of several
directions and in spite of several decades of directions issued

by Apex Court.

We are of the opinion that appropriate action for stopping the
pollution of the river water by the tanneries which at present
situates at the bank of Ganga has to be taken and therefore to
be shifted to appropriate place to be provided by the State
Government, within a time frame. The State, which has
constitutional obligation to provide a clean environment and

clean water has to take all necessary steps in this regard.

From the submission of the Additional Advocate General and
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learned counsel for U.P.S.I.D.C, it is clear that no satisfactory
steps have been taken towards providing the alternative site to
the tanneries. The acquisition of land for providing an
alternative place for tanneries to shift from bank of river
Ganga, is of public purpose within the meaning of Land
Acquisition Act, 1894. For such kind of acquisition for public
purpose, the State has to come up with its contribution to be
paid from public revenue. The State can not simply say that
the acquisition be done under self-finance. The acquisition for
the purpose of shifting tanneries is not an acquisition for
company so as to compel the tanneries to bear the entire
compensation. The proposed site has been identified by
U.P.S.I.D.C,, concrete steps towards acquisition of the land
must be taken by the Collector, Unnao and necessary initial
deposit in accordance with U.P. Land Acquisition Act, must

be made immediately.
We issue following directions for the purpose.

(a) U.P.S.I.D.C, which has been authorized by the State of
U.P. to act as Nodal Agency for allotment of land to the

tanneries, must allocate the land available with it to the
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tanneries which ever made appropriate applications within

two weeks.

(b) We direct the State to provide necessary amount of money
to U.P.S.ILD.C for making the initial deposit with the
Collector for initiating the process of acquisition. The
Collector after receipt of the application and deposit, shall
make the necessary recommendation to the State Government
for acquisition. Let this be done within four weeks and
affidavit of compliance be filed on the next date by the State

authority.

We, therefore, direct the State to take a decision as to how
much amount shall be provided from public revenue and how
much amount shall be provided by the applicants under self-
finance to U.P.S.LD.C. for payment of the entire

compensation for the acquisition of land.

The State, on receipt of the Collector's recommendation shall
take steps in accordance with the provisions of U.P. Land
Acquisition Act, 1894 by issuing notification under Section 4

of Land Acquisition Act within six weeks.

(c) The process of allotment of the land already available,

3
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which has been initiated by U.P.S.I.D.C may continue.

Sri Rajeev Lochan Shukla contends that the process of
allotment of alternative site to the various tanneries may take
time, large number of tanneries, which fulfill all the norms
are closed in the cities for years, they be permitted to run their

tanneries till alternative land is produced.

Sri V. K. Birla has informed the Court that several tanneries
which have already been allotted land at Leather Park Road

have not shifted their tanneries.

We call upon the U.P.S.I.D.C to issue appropriate notice to
such tanneries which have already been allotted land at
Leather Park to shift at the alternative site within time to be

specified, failing which their tanneries at Kanpur be closed.

The three tanneries referred to above, which claim to have
established ETP etc. are permitted to be operationed for a
period of four weeks, only during this period, let U.P.
Pollution Control Board may monitor the functioning of the
aforesaid three tanneries, samples of effluent be drawn and
analyzed the report qua pollution norms being satisfied or not

be submitted before us on the next date.
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The three tanneries for the purpose shall inform U.P.
Pollution Control Board of the particular date of their starting
the process which shall be done in the presence of some of

the officials of the Board.

We direct that these tanneries shall co-operate in inspection
and taking of sample by the U.P. Pollution Control Board and
no hindrance shall be placed. After receiving the report from
the U.P. Pollution Control Board, the Court shall issue further

orders qua their working.

Sri Ajay Bhanot, learned counsel for Union of India
submitted that the proposal for providing land at Morigate for
the pumping station to the State of U.P. was taken but final

approval is still awaited.

We provide that the Officer Incharge shall take final decision
on the proposal with regard to allotment of land keeping in
mind the provisions of the Water (Prevention) Control of
Pollution Act 1974 within four weeks from today. A copy of
this order be forwarded by Sri Bhanot to the officer

concerned.

Similarly with regard to establishment of S.T.P. plant at New

3K
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Cantt., Old Cantt. and Fort, Allahabad, we are informed that a
decision had been taken for establishment of S.T.Ps. and was
forwarded to Army Head Quarters for approval. Final

communication has not been received from Headquarter.

We direct the Central Command to take up the matter with
Army Headquarter for establishment of the S.T.Ps. plant at all
three places for treatment of dirty water which is being
permitted to flow into the river Ganga for decades from the
said three Army areas. The Army Headquarter must consider
the matter in light of the provisions of the Water (Prevention)
Control of Pollution Act, 1974. The decision be taken within
a period of 3 weeks and be brought on record by way of

affidavit on next date.

We further direct that Sri Ajay Bhanot shall supply the
information with regard to the water level and discharge of
water in river Ganga, as measured at various places by
Central Water Commission for the month of February, 2010.
The status report qua establishment of S.T.Ps. plant at
Allahabad be supplied by the next date. The Secretary,

Irrigation, U.P. shall file his personal affidavit about the
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oldest manual of Irrigation Department available in the State
Library at Secretariat, Lucknow and shall ensure production
of a copy of the oldest manual available on the next date. We
shall also examine the correctness or otherwise of the orders
of the State Government using to grant sanction for
prosecution of the Nagar Ayukta, Varanasai and Allahabad

on the next date.

The personal appearance of Managing Director, U.P.S.I1.D.C
and the Principal Secretary, Irrigation is exempted, till further

orders.

List again on 30.4.2010.

Order Date - 26.3.2010

Kpy
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Court No. -2

Case :- PUBLIC INTEREST LITIGATION (PIL) No. - 4003 of 2006

Petitioner :- Re: Ganga Pollution

Respondent :- State Of U.P. And Others

Petitioner Counsel :- Vijay Chandra Srivastava,A.K. Gupta,A.K. Srivastava,Anil
Tiwari,Arun Kumar,Arvind Agarwal,Baij Nath Yadav,Baleshwar Chaturvedi,D.B.
Mishra,D.S. Mishra,Jagdish Tewari,K.C. Pandey,P.N. Mishra,S.K.
Srivastava,Shailesh Singh,Sharad Kr. Srivastava,Sunita Sharma,V.B. Singh,V.C.
Mishra,Vivek Mishra

Respondent Counsel :- C.S.C.,A.K. Mishra,Ajay Bhanot,Anjani Kumar
Mishra,C.L.Pandey,Chandan Sharma,Dr. H.N.Tripathi,H.N. Singh,Hem Pratap
Singh,lgbal Ahmad,M.C. Chaturvedi,N. Misra,P.S. Baghel,R.B. Shukla,Rajiv
Lochan Shukla,S.A. Lari,S.M.A. Kazmi,S.P. Kesharwani,S.P.
Singh,T.M.Khan,Vivek Birla,Vivek Verma,W.A. Hashmi

Hon.Ashok Bhushan, J.
Hon.Arun Tandon,J.

Repeatedly the Additional Advocate General on the instructions of the
officers, has been informing the Court that because of acute shortage of water at
Narora Barrage adequate quantity of water is not being released so as to ensure
that the river down stream till Allahabad has reasonable quantity and quality of
water. The Court is sorry to note that the state respondents have deliberately not
disclosed that the main stream of river Ganges enters into the State of Uttar
Pradesh in the district of Bijnore; the water is diverted by canals even before it
reaches Narora Barrage. The result is that the main stream at Allahabad has
been rendered a mere ‘Nala’. We have been informed that the water level at the
canals is near the danger mark. We feel that a serious issue has arisen as to
upto what extent the State can draw water from the main and normal stream of

river Ganges to feed the canals. The issues are:

(a) Can the State draw unlimited quantity of water from a river

even to the extent of rendering its main stream a dry zone?

(b) Can the State because of drawl of water from upper portion
of river Ganges render its quantity or quality of water completely

unfit for human use even for bathing purposes?

(c) Can the natural resources like river Ganges be permitted to
be completely destroyed by drawing unlimited quantity of water

for irrigation purposes?

Let a personal affidavit by the Chief Secretary of the State be filed
explaining the stand of the State on the said three legal issues. He will also
indicate as to how the level of the water is recorded in various districts after

examining the Irrigation Manual of the State of U.P. and what is the minimum
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quantity of water required to maintain the main stream of river Ganges

downstream.

The Chief Secretary shall also file a plan depicting the main stream of the
river Ganges as it flows through the State of Uttar Pradesh, the number of canals
constructed thereon and the total quantity of water drawn from the main stream

for various canals.

In the matter of shifting of tanneries, the Additional Advocate General
submitted that State has now changed its plan and wants to permit reopening of
the tanneries at Kanpur. He stated that the STP of 36 MLD, which has been
established, would be exclusively earmarked for the treatment of the discharge
from the tanneries. The stand so taken is contrary to what was stated in earlier
affidavits of the State.

At present the total discharge of dirty water in Kanpur is 409 MLD and the
treating capacity of STPs at Kanpur is only 106 MLD, yet the State wants to
suggest that STP of 36 MLD shall be exclusively used for the purposes of
treatment of discharge from tanneries meaning thereby Kanpur Nagar will

continue to discharge 303 MLD untreated sewage water in the river Ganges.

As early as on 23™ January, 2006 a Division Bench of this Court passed

following order:-

“We, therefore, direct the Chief Secretary of the State of Uttar
Pradesh fto file a detailed counter affidavit disclosing the steps
taken and also the proposed steps to be taken by the State
Government for permanent solution. The Member Secretary of
the U.P. State Pollution Control Board shall also file an affidavit
on behalf of respondent no.5 giving details regarding steps
taken by the U.P. State Pollution Control Board for prevention

and control of pollution in holy river Ganga.”

We cannot approve of the scheme as suggested for opening of the
tanneries by the State Government. The Chief Secretary of the State of U.P. must
ensure immediate shifting of the tanneries and the STP at Kanpur shall be

utilised for treatment of the sewage water as is being done till date.

The Chief Secretary must also visit the city of Allahabad himself for
overseeing the laying of the sewer lines as well as the state of the roads, which
have been dug for laying down the sewer to be connected with the new STP to
be established. The Court has been informed today by the Additional Advocate

General that the work of repairing of the roads after sewer pipeline is laid by the
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contractor is to be done by the Nagar Nigam and the Public Works Department.
Learned counsel for the Nagar Nigam submits that the roads cannot be repaired
as rainy season is forthcoming and the repairing shall be done only after the

rains when dug out mud settles down.

The contention so raised does not appeal to us. The roads for laying down
the sewage pipeline have been dug in the City of Allahabad for last more than
four months and the authorities are waiting for the rainy season to be over before
repairing the road, only to avoid the manual filling of the dug portion of the road.
The Court has also been informed that the earth which was dug out for laying the

pipes has been removed by the contractor.

The Chief Secretary shall examine as to under which authority the earth
has been removed by the contractor, with reference to the contract entered, for
the purpose he shall indicate as to who is responsible for the state of affairs and

as to what appropriate action is to be taken in this regard.

The Defence Department has been offered State land i.e., Plot Nos.614
and 615, total area 1055.60 square metres situate at Mehdauri, Allahabad, which
is adjoining cantonment area in lieu of land provided at Mori Gate. Let the
competent Military authority examine the offer and if the land is acceptable they
may give their consent in writing. The competent Military authority shall, however,
hand over the possession of the land at Mori Gate for establishment of the
pumping station immediately as we have been assured on behalf of the State
that it shall provide equivalent land, as asked for by the defence authority,
adjoining any existing cantonment area. The competent Military authority may file

an affidavit in respect of suitability of the land now offered by the next date.

The competent defence authority shall also file an affidavit stating as to
when the STP at Fort New Cantt. and Old Cantt. shall be established and made

operational, separate dates for the purpose may be indicated.

The Court has been informed that I.I.T., Kanpur has established its own
STP and the discharge of used water is up to the standard prescribed. Further
notices have been issued by the U.P. Pollution Control Board to the H.R.I.,
Allahabad, B.H.U., Varanasi, Allahabad University, Allahabad and other such
institutions. In case no reply is received, appropriate action in accordance with

the provisions of the Pollution Act shall be taken.

The U.P. Pollution Control Board shall file an affidavit disclosing the test

report of the water as available in river Ganges at Allahabad on date.

Impleadment application filed today is allowed. Let M/s VIRCL
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Infrastructure & Project Limited be impleaded as respondent No.18. Learned
Standing Counsel may inform the newly impleaded respondent about the
proceedings pending before this Court. A copy of the application filed today may
also be forwarded to the newly impleaded respondent so that the said
respondent may file its affidavit disclosing the progress report of sewer work and
establishment of STP.

This Court by its order dated 26.3.2010 had permitted the three tanneries;
M/s Renates Eastern Export Jajmau, Kanpur, M/s Imperial Leather Finishers Pvt.
Ltd. Jajmau, Kanpur and M/s Salik Leather Finishers Jajmau, Kanpur to operate
for a period of four weeks so as to unable the U.P .Pollution Control Board to
monitor their functioning by drawing samples of the discharge. In the affidavit
filed on behalf of U.P. Pollution Control Board, it has been submitted that
samples of the effluent were drawn. The discharge from M/s Renates Eastern
Export Jajmau, Kanpur and M/s Salik Leather Finishers Jajmau, Kanpur satisfies
the norms. In view of the aforesaid stand taken by the U.P. Pollution Control
Board, it may permit the running of the aforesaid tanneries subject to regular
inspection and monitoring of the discharge. In respect of the third tannery M/s
Imperial Leather Finishers, the Pollution Board may submit a fresh report by the

next date.

Apart from the above, it has been stated in paragraph 20 of the affidavit of the
U.P. Pollution Control Board that 12 tanneries submitted applications that they
have removed their shortcomings and may be inspected. Out of the 12, five
have removed their short comings as per the inspection report of the U.P.
Pollution Control Board. These five tanneries are M/s Tanners Company, 91A,
Wazidpur, Jajmau, Kanpur, M/s New Era International, 60C, Gajjupurwa, Jajmau,
Kanpur, M/s Roshan Leather Industry, 10, Gajjupurwa, Jajmau, Kanpur,
Ms.Sartaj Tanners, Wazidpur, Jajmau, Kanpur, and M/s Leather Tan ( Faiyaz
Tanners), D.T.S.Road,Jajmau, Kanpur. The aforesaid five tanneries may be
permitted by the Pollution Control Board to become operational subject to
continuous monitoring and inspection by the Pollution Control Board and subject
to the necessary report being filed by the next date.

M/s. Upper India Tannery Pvt. Ltd, have submitted an application that they
will not adopt wet process and will operate the dry process only, let the Tannery
file a proper affidavit and undertaking before the U.P. Pollution Control Board
who may take appropriate action thereon.

U.P. Pollution Control Board may further inspect M/s Crown tanneries and
submit a report by the next date. We however make it clear that the permission to

be granted to U.P. Pollution Control Board is only conditional subject to review
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and monitoring from time to time and if any deficiency/shortcoming is found, it
shall be open to the U.P. Pollution Control Board to close the tannery
immediately.

We also direct the respondent State authority to file an affidavit disclosing
various steps taken in pursuance of our directions issued from time to time in this
Public Interest Litigation and what are the proposed steps in that regard.

After having heard learned counsel for the parties and perusing the record,
we have an impression that various departments of the State Government have
not been coordinating amongst themselves resulting in slow progress in the
matter and execution of projects. The Chief Secretary of the State has to
intervene and take the command.

We hope and trust that the Chief Secretary of the State shall monitor the
progress and compliance of the orders passed earlier in the matter. The pollution
in the river Ganges is increasing alarmingly day by day, which effects the life of
the common man of the State at large. The magnitude of the pollution in the river
Ganges and its effect are not only being felt by the people of the State and
country alone but by the international community as a whole. We may refer to an
article in the magazine ‘Time’ ( July, 2010), where it has been stated as follows:-

“ From the Himalayas to the plains, rampant growth is
turning the Ganges into a toxic sewer. It is not too late to
put things right.”

We are of the view that serious efforts by the State Government can still
restore the river Ganges to its earlier glory. We have been told that in other
countries also rivers had been facing same problems. Their Governments have
taken appropriate steps and the pollutants have been removed. Reference be
had to the case of river Thames in U.K. It is for the Chief Secretary to assist the
Court by his presence in the matter by effective and valuable suggestions and
contributions towards the pious project which is to be implemented for cleaning
the Ganges.

Let affidavits be filed within three weeks.

List on 13" August, 2010, on which date we request the Advocate General
and the Chief Secretary of the State of U.P. to appear and assist the Court in the
matter.

Let a copy of this order be supplied to the learned Standing counsel by the
office.

13/7/2010

sm/Rakesh
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Court No.35.

Civil Misc. Application No. 236222 of 2010.
In

Civil Misc. Writ Petition (PIL) No. 4003 of 2006.
Re: Ganga Polluton ... Petitioner
Versus

State of U.P. and others ... Respondents.

Hon'ble Ashok Bhushan, J.
Hon’ble Arun Tandon, J.

This application has been filed on behalf of Mokshda
Paryavaran Evam Suraksha Samiti praying for modification of the
order dated 21 May, 2010 passed by this Court to the extent that
Mokshda Green Cremation System along with electric crematoria be

accepted as a tool for reducing river and air pollution.

The applicant is not party to the proceeding. It has come up
by means of this application supported by an affidavit claiming that
applicant’s Samiti has developed and improved wood based
cremation system called “Mokshda Green Cremation System”, which
is capable of reducing wood consumption by about 60-75% besides
minimizing air and river pollution significantly. The applicant’s case
is that Government of India through Ministry of Environment &
Forest sanctions and provide funds for electric crematoria as well as
other fuel efficient improved wood based crematoria under the
ongoing programmes of the National River Conservation Plan and
the National Ganga River Basin Authority. Letter dated 4™ August,

2003 of the Government of India, Ministry of Environment and
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Forests addressed to the applicant’s Samiti has been filed as
Annexure-4 to the affidavit advising the applicant to approach the
local bodies/public representatives for suitable presentation of the
system. The applicant’s case further is that the applicant has set-
up its system in various places including Dehradoon (Uttrakhand),
which are efficiently functioning. It is claimed that Mokshda Green
Cremation System is environment friendly and fuel efficient. The
applicant has further stated that it proposes to set-up its system at
Allahabad on the bank of river Ganges and other places in the State
and Nagar Nigams of Varanasi, Allahabad and Kanpur are actively
considering the project of the applicant in the respective towns

under the National Ganga Basin Authority Scheme.

After having heard the learned counsel for the parties and
perusing the records, we are of the view that appropriate course
open for the applicant is to approach the concerned local
authorities/competent authorities for establishment of its system of
cremation. This Court in its order dated 21* May, 2010 has stressed
on proper functioning of electric crematoria run by the Nagar
Nigam, Allahabad to emphasise more and more use and to
modernise the same. It is open for the local authorities/competent
authorities to examine other system as that of the applicant for
giving permission to run the same for purposes of cremation of
bodies. In this public interest litigation, we are not inclined to enter
into the issue as raised by the applicant or to take a decision in this
regard, which decision is to be taken by the local
authorities/competent authorities. We do not find any reason to
modify our order dated 21 May, 2010 as prayed in the application
in view of the fact that the order does not prohibit the local
authorities/competent authorities to consider any other system,

which is environment friendly and fuel efficient. It is open for the
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local authorities/competent authorities to consider the applicant’s

prayer in accordance with law.

With the aforesaid observations, the application is disposed.

Dated: August 13, 2010.
Rakesh

Re: Civil Misc. Writ Petition (PIL) No. 4003 of 2006.

Re: Ganga Polluton ... Petitioner
Versus

State of U.P. and others ... Respondents.

Hon'ble Ashok Bhushan, J.
Hon’ble Arun Tandon, J.

Heard Sri Jyotindra Mishra, learned Advocate General
assisted by Sri S.P. Kesarwani for the State, Sri Arun Kumar Gupta,
Advocate, who has appeared as amicus curaie, Sri Ajay Bhanot who
has appeared for Union of India, Dr. H.N. Tripathi, who has
appeared for U.P. Pollution Control Board, Sri B.D. Shukla, who has
filed an affidavit on behalf of newly impleaded respondent No.18
and Km. Priyanka Midha, Advocate who has filed intervention

application.

In pursuance of our order dated 13™ July, 2010, an affidavit
of Sri Atul Kumar Gupta, Chief Secretary of the State of U.P. has
been filed. Another affidavit by Deputy Secretary, Urban

Development Department, Government of U.P. has also been

1y

948


Mobile User


949

4

brought on the record. Sri Ajay Bhanot learned counsel appearing
for the Union of India has filed a short counter affidavit of Sub Area
Commander, Sub Area, Allahabad. Dr. H.N. Tripathi, learned
counsel for the U.P. Pollution Control Board has filed affidavit on

behalf of respondent No.5.

Learned Advocate General in reply to the three issues, which
were framed in our earlier order dated 13™ July, 2010 regarding
drawl of quantity of water from river, has contended that the canals
in which the river water is diverted, were canals constructed 100
years ago and no new canal has been constructed. Relying on a
report of the empowered committee in pursuance of the
recommendations of Inter Disciplinary Group constituted for
minimum flows and quality of water in river Ganges (Annexure-1 to
the affidavit), learned Advocate General contends that a decision
was taken in the year 1989-1990 that a minimum flow of 10
cumecs (350 cusecs) is to be maintained in the river. We have
perused the report relied by the learned Advocate General. The said
report was prepared in pursuance of the order of Ministry of Water
Resources dated 12" December, 1989. The said study and report
relate to a period of 20 years ago. In the last 20 years situations
have gone to drastic change including increase of magnitude of
pollution of river water as noticed by us in our earlier orders passed
in this case. The drawl of water in canals has also substantially
increased including drawl of water in different other sources
resulting in less flow of water in main course of river on account of
several factors including depreciation of ground water recharge. We
are of the view that a fresh report by the State of U.P. based on
scientific study and other relevant factors is necessary for
considering the three issues, which were framed by us in our earlier
order dated 13" July, 2010. On the basis of the report of 1990 filed
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as Annexure-1 to the Affidavit and other materials brought on the
record, we are of the view that it is not appropriate to consider the
issues framed in our earlier order. Learned Advocate General has
submitted that a fresh study will be undertaken on the issues and a
detailed affidavit along with the report shall be placed before the
Court.

Sri Ajay Bhanot, learned counsel appearing for the Union of
India, has submitted that with regard to establishment of sewage
treatment plants at Fort, New Cantt. and Old Cantt. steps have
been taken, approval of two projects as communicated by letters
dated 22™ June, 2010 and 6™ July, 2010 have been filed as
Annexure SCA-1 and SCA-2 to the short counter affidavit, which are
subject to administrative approval by Chief of the Army Staff at IHQ
of MoD (Army). Another approval dated 6™ July, 2010, which is
subject to administrative approval of the Chief of the Army Staff at
IHQ of MoD (Army) has been referred to and relied. We are of the
view that the said proposals be expeditiously considered for
granting administrative approval preferably within a period of eight

weeks so that execution of the work may start.

The application for intervention has been filed by Km.
Priyanka Midha, Advocate on behalf of Rohit Vyas, resident of
20/22, Strachey Road, Civil Lines, Allahabad. It is stated that work
of laying of sewer line is undertaken in whole of the Allahabad but
sewer line on the Strachey Road between the Thronhill Road and

Kanpur Road is not being laid.
Learned Advocate General and Additional Chief Standing

Counsel appearing for the State has submitted that grievance of the

applicant raised in the intervention application shall be looked into

“b
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by the competent authority and appropriate action will be taken.
Let the grievance of the applicant with regard to laying of sewer
line on the Strachey Road between Thronhil Road and Kanpur Road
be considered by the competent authority and appropriate action

be taken.

Learned counsel appearing for the parties have submitted
that this public interest litigation encompasses various aspects with
regard to control of pollution in river Ganges and specific heads be
identified for facilitating the parties to submit materials and details
with regard to each head separately. As submitted by the learned
counsel for the parties, we are identifying following main heads
under which various issues raised in this public interest litigation is
to be considered, which may be subject to further

modifications/editions:-
A) SEWAGE TREATMENT PLANTS AND SEWAGE PUMPING
STATIONS.

B) SEWAGE TREATMENT PLANTS BY CANTONMENTS, DEFENCE
ESTABLISHMENTS.

C) MEASURES BY LOCAL BODIES, LOCAL AUTHORITIES, STATE
INSTITUTIONS AND OTHERS TO CHECK POLLUTION OF
RIVER GANGES.

D) TENNARIES AT KANPUR.

E) RELEASE OF WATER FROM DAMS, CHECK DAMS, BARRAGES,
RESERVOIRS.

F) RELEASE DIVERSION OF WATER OF GANGES IN CANALS
AND OTHER WATER SOURCES.

G) REMOVAL OF SAND, SILT FROM THE RIVER BED AND
DREDGING.

H) CREMATION OF DEAD BODIES ON RIVER BANKS.
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I) MEASURES AT BANK OF RIVER TO STOP POLLUTION,
PROHIBITION OF USE OF PLASTIC ETC.

J) CONSTRUCTION OF PUCCA GHATS.

K) MEASURES DURING KUMBH AT ALLAHABAD.

Learned counsel for the parties have submitted that on the
next date the issues pertaining to sewage treatment plant, which is

of the utmost importance, be taken for consideration.

List this writ petition on 26™ August, 2010 at 2.00 P.M. On

the next date the parties shall address on Head “A” and “B".

Dated: August 13, 2010.
Rakesh
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Court No.36.

Case :- PUBLIC INTEREST LITIGATION (PIL) No. - 4003 of 2006

Petitioner :- Re: Ganga Pollution

Respondent :- State Of U.P. And Others

Petitioner Counsel :- Vijay Chandra Srivastava,A.K. Gupta,A.K.
Srivastava,Anil Tiwari,Arun Kumar,Arvind Agarwal,Baij Nath
Yadav,Baleshwar Chaturvedi,D.B. Mishra,D.S. Mishra,Jagdish Tewari,K.C.
Pandey,P.N. Mishra,S.K. Srivastava,Shailesh Singh,Sharad Kr.
Srivastava,Sunita Sharma,V.B. Singh,V.C. Mishra,Vivek Mishra
Respondent Counsel :- C.S.C.,A.K. Mishra,Ajay Bhanot,Anjani Kumar
Mishra,C.L.Pandey,Chandan Sharma,Dr. H.N.Tripathi,H.N. Singh,Hem
Pratap Singh,Igbal Ahmad,M.C. Chaturvedi,N. Misra,P.S. Baghel,R.B.
Shukla,Rajiv Lochan Shukla,S.A. Lari,S.M.A. Kazmi,S.P. Kesharwani,S.P.
Singh, T.M.Khan, Vivek Birla,Vivek Verma,W.A. Hashmi

Hon'ble Ashok Bhushan,].
Hon'ble Arun Tandon, J.

Heard learned Advocate General for the State, Sri Ravit Kant,
Senior advocate for the U.P. Jal Nigam, Dr. H.N. Tripathi for the U.P.
Pollution Control Board, Sri Ajay Bhanot for the Union of India and Sri
Arun Kumar Gupta, Amicus Curiae. Sri Shailesh Singh, Sri D.S. Mishra and

Sri S.G. Hasnain, Addl. Advocate General are present.

In pursuance of our earlier order, affidavit dated 25" November,
2010 of the Managing Director, U.P. Jal Nigam, Lucknow has been filed.
The Court, in its earlier two orders, has directed the U.P. Jal Nigam to
submit a report as to whether laying down of sewer line, its beds and
other processes are being done in accordance with the approved D.P.R.
or not. Neither satisfactory exercise has been done nor appropriate report

has been brought on the record with any specific detail.

We had earlier directed the Central Government to file an affidavit
stating therein as to what steps are being taken by the Central
Government to ensure that the work done is in accordance with the
approved D.P.R. which D.P.R. is approved by none else than the Central
Government itself. Sri Ajay Bhanot, appearing for the Union of India, has
sought further time to bring relevant materials on the record. In this

context, we are of the view that an expert committee be appointed by

49


Mobile User


2

the Secretary, Ministry of Urban Development to get the laying of sewer
line at some places to be inspected and if necessary by digging the sewer
line, for which we permit the expert committee to do so to find out as to
whether sewer line is being laid in accordance with the approved D.P.R.
The U.P. Jal Nigam shall take all necessary steps in this regard like
showing of the design and places for the aforesaid purpose. The
Secretary, Ministry of Urban Development shall constitute the committee
of experts which shall visit the city of Allahabad and inspect the work of
laying down of sewer line and submit its report indicating as to whether
the laying down of sewer line is in accordance with the approved D.P.R.

or not. The said exercise shall be completed within two weeks.

Learned Amicus Curiae has pointed out that due to no progress in
the work at the Mori Gate for commissioning the pumping station, the
dirty water has accumulated and unless the same is seriously tackled, it
will spread various kind of diseases and may become a source of
pollution and foul smell. We have earlier issued several orders in this
context directing the responsible officers of the Ministry of Defence as
well as the State Government to exchange the land from the Ministry of
Defence in lieu of the land offered by the State of U.P. so that the State
of U.P. may proceed to construct the pumping station at Mori Gate, which
is under the Ministry of Defence. In our earlier order, it has been
recorded that the State has submitted its offer of providing alternate land
belonging to the State of U.P. in exchange of the land which is to be
given at the Mori Gate by the Ministry of Defence. The total area of land
which is required by the State of U.P. at Mori Gate is 0.21 hectare. We
are pained to note that no concrete step has been taken in that regard
although it has been stated by Sri Ajay Bhanot, appearing for the Union
of India that Military authorities at local level have already recommended
the exchange and the same is waiting requisite approval of the
competent authority of the Ministry of Defence. The laying down of
pumping station at Mori Gate and commissioning of project is need of
ours and unless pumping station is commissioned and start working, the
dirty water for treatment cannot be diverted to the S.T.Ps. at Gau Ghat

Ho
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and hence we are left with no option but to direct the competent
authority of the Ministry of Defence to take all necessary steps so that
the proposed land be handed over to the State of U.P. It goes without
saying that along with handing over of land by the Ministry of Defence,
the State shall also handover the land which has already been offered to
the Ministry of Defence. The entire exercise shall be completed within
two weeks. The Union of India shall also file an affidavit in compliance of

our earlier order dated 11" November, 2010.

With regard to accumulation of dirty water at Mori Gate, Sri S.P.
Kesarwani, Additional Chief Standing Counsel has stated that the officials
of the U.P. Jal Nigam as well as the State Government shall look into it

and come with appropriate proposal within two weeks.

Dr. H.N. Tripathi has stated that with regard to launching of
prosecution, request has already been sent to the Managing Director,
U.P. Jal Nigam by several letters last being dated 23.11.2010. Learned
Advocate General has submitted that by the next date appropriate steps

with regard to sanctioning of prosecution shall be brought on the record.

List on 21 December, 2010 at 2.00 P.M. for hearing on sewage

treatment plant and Magh Mela.

Let a certified copy of this order be furnished to the learned

counsel for the parties by tomorrow.

Date: December 6, 2010.
Rakesh.
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Court No. - 36 956

Case :- PUBLIC INTEREST LITIGATION (PIL) No. - 4003 of
2006

Petitioner :- Re: Ganga Pollution

Respondent :- State Of U.P. And Others

Petitioner Counsel :- Vijay Chandra Srivastava,A K.
Gupta,A K. Srivastava,Anil Tiwari,Arun Kumar,Arvind
Agarwal Baij Nath Yadav,Baleshwar Chaturvedi,D.B.
Mishra,D.S. Mishra,Jagdish Tewari K.C. Pandey,P.N.
Mishra,S K. Srivastava,Shailesh Singh,Sharad Kr.
Srivastava,Sunita Sharma,V .B. Singh,V.C. Mishra,Vivek
Mishra

Respondent Counsel :- C.S.C.,A K. Mishra,Ajay
Bhanot,Anjani Kumar Mishra,C.L.Pandey,Chandan
Sharma,Dr. H.N.Tripathi,H.N. Singh,Hem Pratap Singh,Igbal
Ahmad ,M.C. Chaturvedi,N. Misra,P.S. Baghel R.B.
Shukla,Rajiv Lochan Shukla,S.A. Lari,S.M.A. Kazmi,S.P.
Kesharwani,S.P. Singh,T.M Khan,Vivek Birla,Vivek
Verma,W.A. Hashmi

Hon'ble Ashok Bhushan.].
Hon'ble Arun Tandon.].

Heard Shri A. K. Gupta, learned amicus curiae, Shri S.G.
Hasnain, Additional Advocate General assisted by Shri S.P.
Kesharwani, Additional Chief Standing Counsel for the State-
respondents, Shri Ajay Bhanot, Advocate for the Union of
India and Dr. H.N.Tripathi, for the U.P. Pollution Control
Board.

Shri Ajay Bhanot, Advocate for the Union of India submitted
that in pursuance of our earlier order dated i.e. 6.12.2010
the Ministry of Urban Development could not constitute the
Committee for necessary inspection. He seeks further time to
take appropriate steps for compliance of our earlier order

dated 6.12.2010. We further grant three weeks' time to the
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Union of India, Ministry of Urban Development to take all
necessary steps including constitution of expert committee
for inspection of the laying down of sever lines at Allahabad,
and for report being submitted as per our earlier direction.
Shri Ajay Bhanot, Advocate further submits that qua STP at
Fort, Allahabad, the Integrated Headquarters, Ministry of
Defence has decided to advance the project during the
current financial year itself. It has been further been stated
that work shall commence at the earliest.

Since permission has already been granted for the current
financial year. We direct that all formalities be completed by
31.3.2011 and the commissioning of the S.T.P. must start on
or before 1.4.2011.

In respect of STP at New and Old Cantt, Allahabad it has
been stated that the approval is likely to be received in near
future. Commissioning of STP's at New and Old Fort,
Allahabad is of utmost urgency since large quantity of
sewage, without treatment is being permitted to flow into the
river from the said areas. We direct that necessary formalities
with regard to STPs at New and Old Cantt must also be
completed by 31.3.2011 and all concerned may do the
needful by that date. We direct that necessary affidavit with
regard to the status of STPs must be filed by the Office of
Engineer Chief, Integrated Headquarters, Ministry of Defence
(Army) on the next date.

For the transfer of defence land at Morri Gate, it has been
stated by Shri Bhanot, Advocate that the proposal has been
forwarded to Integrated Headquarters of Ministry of Defence

(Army) on 31.10.2010 and actual transfer of land can only
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take place after receipt of the orders of the Ministr39 é8
Defence.

We in the backgrounds of the orders passed earlier and the
urgency for transfer of land at morri gate for construction of
severage pumping station direct the Ministry of Defence to
take a decision on the proposal by 31.1.20111. An affidavit
in that regard be filed by an Officer not below the rank of
Joint Secretary, Ministry of Defence within three weeks.

Shri A. K. Gupta, learned amicus curiae has filed an affidavit
enclosing a newspaper report published in Danik Jagan dated
18.12.2010. It has been reported that colour of river water at
bathing ghats at Allahabad had become black. He submits
that it is due to discharge of trade effluent by tanneries as
well as sugar and paper industries. He submits that U.P.
Pollution Control Board is not interested in monitoring the
trade discharge, and has failed in its duties, for which prompt
and strict action must be taken.

Dr. H.N.Tripathi, Advocate for U.P. Pollution Control Board
submits that the main reason for change in the colour of the
water is the dirty water received from the tributaries of river
Ganga namely Kosi, Dhela and Ram Ganga. He submits that
river Kosi comes from Kashipur area of Uttrakhand State and
merges into river Ram Ganga near Shahabad, District
Rampur. Dhela comes from Kashipur area of Uttrakhand
State and merges into Ganga upstream at Moradabad and
river Ram Ganga comes from Kalagarh area of Uttrakhand
State and enters into U.P. At Bijnore. To similar effect is the
affidavit filed on behalf of tanneries.

There is no specific statement in the affidavit that the trade
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effluent of the industries including paper and sugar
industries on the banks of river Ganga in the State of U.P.
had not been discharged in the river Ganga. The affidavit
tries to oversimplify and to transfer the entire responsibility
upon the State of Uttrakhand. We do not appreciate such
affidavits.

Shri H.N. Tripathi, Advocate submits that letters have been
written to the Members Secretary Uttrakhand Pollution
Control Board dated 28.10.2010 and dated 15.12.2010
pointing out the aforesaid facts. He further submits that
Members Secretary of Central Pollution Control Board had
also been informed of the same on 20.12.2010.

We record that it is the duty of the Central Pollution Control
Board to constantly monitor the quality of the water flowing
from the aforesaid tributaries which merge in the river Gange
at different places. We direct that daily tests be carried out
and reports be submitted qua the quality of water in rivers
entering State of U.P. From State of Uttrakhand. A copy of
the report be sent daily to the Pollution Control Board,
Uttrakhand as well as Central Pollution Control Board as also
to the Registrar General of this Court for being kept on
record of this petition.

U.P. Pollution Control Board shall ensure that the trade
effluent of different industries which are situate on the banks
of river Ganga is not discharged in river Ganga. We further
direct that the Central Pollution Control Board shall continue
a Monitoring Committee comprising of Officers of the Central
Pollution Control Board and U.P. Pollution Control Board,

Uttrakhand Pollution Control Board to monitor the quality of
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the water of the tributaries which merge with river Ga%@o
The Chairman, Central Pollution Control Board shall
constitute the monitoring committee within two weeks from
today. The U.P. Pollution Control Board shall forward a copy
of this order to the Central Pollution Board within one week.
Shri Gupta, Advocate has further submitted that the quantity
of water which is being released from Narora has to be
increased. He submits that large quantity of water is being
diverted to Noida, Greater Noida and Delhi for domestic use
and the mainstream 1is being denied good quantity and
quality of water.

Shri S.P. Kesharwani in reply states that a detailed
programme for release of the water has been issued on
16.11.2010 by the Engineer in Chief. He however submits
that the programme shall be revised and a fresh programme
with the details of the quantity of water which shall be
released from Narora during the Magh Mela shall be filed
day after tomorrow. We impress upon the authorities to start
releasing more quantity of water from last week of December
2010 itself.

Put up this matter date after tomorrow at 3.30 P.M for
considering the question of the release of the water.

Order Date :- 21.12.2010
Puspendra
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Court No. - 36

Case :- PUBLIC INTEREST LITIGATION (PIL) No. - 4003 of 2006

Petitioner :- Re: Ganga Pollution

Respondent :- State Of U.P. And Others

Petitioner Counsel :- Vijay Chandra Srivastava,A.K. Gupta,A.K.
Srivastava,Anil Tiwari,Arun Kumar,Arvind Agarwal,Baij Nath
Yadav,Baleshwar Chaturvedi,D.B. Mishra,D.S. Mishra,Jagdish
Tewari,K.C. Pandey,P.N. Mishra,S.K. Srivastava,Shailesh
Singh,Sharad Kr. Srivastava,Sunita Sharma,V.B. Singh,V.C.
Mishra,Vivek Mishra

Respondent Counsel :- C.S.C.,A K. Mishra,Ajay Bhanot,Anjani
Kumar Mishra,C.L.Pandey,Chandan Sharma,Dr. H.N.Tripathi,H.N.
Singh,Hem Pratap Singh,lgbal Ahmad,M.C. Chaturvedi,N. Misra,P.S.
Baghel,R.B. Shukla,Rajiv Lochan Shukla,S.A. Lari,S.M.A. Kazmi,S.P.
Kesharwani,S.P. Singh,T.M.Khan,Vivek Birla,Vivek Verma,W.A.
Hashmi

Hon'ble Ashok Bhushan,J.
Hon'ble Arun Tandon,J.

Heard Sri Atul Kumar Gupta, Chief Secretary of the State and Sri
Alok Ranjan, Principal Secretary, Urban Development present in
person to assist the Court. Also, heard Sri S. G. Hasnain learned
Additional Advocate General assisted by Sri S.P. Kesharwani, learned
Additional Chief STanding Counsel for the State-respondents. Sri H.N.
Tripathi, learned counsel for the U.P. Pollution Control Board, Sri Rajiv
Lochan Shukla, learned counsel appearing for the owners of the
tanneries at Kanpur, Sri Ajay Bhanot, learned counsel appearing for

the Union of India and learned amicus curiae, have also been heard

An affidavit has been filed today on behalf of Sri Shafiq Hussain,
Superintending Engineer, Irrigation Works Circle, Allahabad in
response to our order dated 12.1.2011. In our order dated 12.1.2011
we had reproduced following three issues, which were framed on
13.7.2010:-

"(a) Can the State draw unlimited quantity of water from a river

event to the extent of rendering its main stream a dry zone?
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(b) Can the State because of drawl of water from upper portion of
river Ganges render its quantity or quality of water completely

unfit for human use even for bathing purposes?

(c) Can the natural resources like river Ganges be permitted to
be completely destroyed by drawing unlimited quantity of water
for irrigation purposes?"

We had further observe in our order to the following effect :-

“We after having considered different aspect are of the, prima
facie, view that there should not be drawl of water from main course
more than 50 per cent and at best 50 per cent of the river water could
be diverted for other purposes. Learned Additional Advocate General
has submitted that matter is coming on 19.1.2011 and the State, if
necessary, shall bring relevant material to justify the drawl of water
from river Ganges at different places. As noticed above due to
disruption of release of water from Tehri dam sufficient water is not
coming to Narora dam as has been submitted by the learned counsel
for the respondent. The water being released from Narora dam to other
places has not been denied by the respondents. We having arrived at,
prima facie, conclusion that the drawl should not be more than 50 per
cent, we issue an interim mandamus to the respondents to ensure that
50 per cent of the water released from Narora should reach in the main

course with liberty to show cause to the respondents by the next date.”

Issue which had come up for consideration was as to how much
water can be drawn from the main course of river Ganges and how
much water should be allowed to flow in the main river course
percentage-wise. Although several details with regard to waters at
Narora barrage, release of the water in the Lower Ganga Canal and
Madhya Ganga Barrage has been mentioned but the issue has not

been pointedly answered in the affidavit nor any relevant materials
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have been brought in the affidavit so that the issue may be determined
by us. It is relevant to notice that in an earlier affidavit filed by the Chief
Secretary the report of empowered committee in pursuance of the
recommendation of interim disciplinary group constituted for study of
minimum flows and quality of water in river Ganga, was annexed at

page 22 which reads as follows:-

“(5) Availability of minimum flows all along the reach of river Ganga

The Committee agrees that a minimum flow of 10 cumec of good
quality of water (B Class with BOD level of less than 3 mg/1) if ensured
all along the length of river, would be sufficient to maintain the
necessary water front for bathing and other religious rituals. The
reaches downstream of the major abstraction points like Upper Ganga
Canal at Haridwar and Lower Ganga Canal at Narora where there is
hardly any flow in the river are of particular importance from this

consideration.”

There is no denial to the fact that natural resources of the country
including river have to be maintained to provide a quality life to the
people as enshrined under Article 21 of the Constitution of India. It is
well settled that providing pure water has been read as a right
enshrined under Article 21 of the Constitution of India. In our orders
passed in this public interest litigation, it is noticed that there is
substantial drawl of the water from the original course of the river for
purposes of irrigation and for other purposes and even to other States
including New Delhi. From the reports which has been filed with regard
to the quality of water by the U.P. Pollution Control Board, it appears
that as on date the quality of the water has alarmingly deteriorated.
The test reports of the samples of the river water at Allahabad, which
has been filed today by Dr. H.N. Tripathi, learned counsel appearing
for the U.P. Pollution Control Board, indicates that the BOD (Bio
Chemical Oxygen Demand) at main Sangam was 8.6 (Mg/L), i.e.,
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nearly three times the maximum BOD, permissible for water to be used
for bathing purposes which is (3Mg/L). Water for drinking purposes
should be of better quality. One of the reason for the bad quality of the
water is drawl of the water from main course at different places. The
affidavit filed today does not bring on record relevant material nor

answering the issues which were raised.

The Chief Secretary Sri Atul Kumar Gupta who has appeared before
us has sought further three weeks time to file an affidavit to bring
relevant materials so as the aforesaid issues be determined as to how
much water may be taken out from the main course and how much
percentage of water should be allowed to flow in the main course. We

grant three weeks as prayed.

The second issue on which the counsels have addressed before us is
shifting of the tanneries at Kanpur Nagar. It has been stated by the
Chief Secretary of the State that the consultant who has been
entrusted to submit the report is a consultant who is on the panel of the
Central Government and a reputed consultant. The consultant is to
submit the report shortly. The State Government has also contacted
Indian Institute of Technology, Kanpur to study the matter and submit
their report with regard to all aspects of the matter. He submits that the
report of the consultant shall be produced before the Court on
28.2.2011 and shall also be sent to I.I.T., Kanpur to study the report

and submit their comments and recommendations.

Sri Arun Kumar Gupta, learned Amicus Curiae has submitted that in
the judgement of the Apex Court reported in 1997 (2) SCC 411, M.C.
Mehta Vs. Union of India and others, the Apex Court while monitoring
the shifting the tanneries at Calcutta had directed the National
Environmental Engineering Research Institute (NEERI) to study and
submit a report. The Chief Secretary of the State has readily agreed to
the suggestion and stated that NEERI shall also be requested to study

X
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the shifting of tanneries and submit the report. We direct that a report
from National Environmental and Engineering Institute be obtained by
the State Government and relevant materials and assistance to the
NEERI should be provided by the State Government to study the
matter including visit at the site and all help be rendered to it by the
State Authorities. We make it clear that after reports as indicated
above are received, after hearing the parties, the Court shall
reconsider the issue as to which option should be accepted and which
would be in the best interest of abating the river pollution.

We provide that the copy of the reports should also be given to Sri
Rajeev Lochan Shukla who may file reply and the objections, if any,
to the said report for consideration of the Court. It goes without saying
that the learned Amicus Curiae shall also be provided the reports who
may submit his objections and suggestions on the said report for

consideration of the Court.

It was pointed out by learned Amicus Curiae that the colour and quality
of the water at Sangam and several other places has deteriorated and
the colour has become red and brown which clearly suggests that the
quality of the water has deteriorated due to unabated pollution of river

water including the pollution at Kanpur Nagar and other cities.

Dr. H.N. Tripathi, who is present for the U.P. Pollution Control Board,
has filed affidavit bringing the report regarding analysis of the water
which confirms that water quality has deteriorated. We fail to
understand that the river water is continuously being polluted and the
quality is going bad to worse but no appropriate action by the State
Government and the Authorities of the U.P. Pollution Control Board is
being taken in this regard who are statutorily obliged to check the
pollution. We provide that by the next date all appropriate action shall
be taken in this regard. Action taken be brought on record before the

Court by means of an affidavit.
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In earlier affidavits filed before the court in this case it was
pointed out that road repairing shall be completed by February 2011.
Learned Additional Advocate General has again assured the Court that
the work shall be completed shortly as per time schedule and every

steps shall be taken for early completion of the work as noticed above.

Interim mandamus earlier issued by this Court qua release of at least
50 per cent water in the main course of the river shall continue and the
State shall disclose all relevant materials, including the details of the
water which is diverted from the main course at different places so that
the said issue may be decided. It goes without saying that the quantity
of the water percentage-wise which is flowing in the main course

should also be stated in the affidavit.

List on 14.2.2011 at 2.00 pm.

Date:19.1.2011
Ram Murti
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Court No. -2

Case :- PUBLIC INTEREST LITIGATION (PIL) No. - 4003 of
2006

Petitioner :- Re: Ganga Pollution

Respondent :- State Of U.P. And Others

Petitioner Counsel :- Vijay Chandra Srivastava,A.K. Gupta,A.K.
Srivastava,Anil Tiwari,Arun Kumar,Arvind Agarwal,Baij Nath
Yadav,Baleshwar Chaturvedi,D.B. Mishra,D.S. Mishra,Jagdish
Tewari,K.C. Pandey,P.N. Mishra,S.K. Srivastava,Shailesh
Singh,Sharad Kr. Srivastava,Sunita Sharma,V.B. Singh,V.C.
Mishra,Vivek Mishra

Respondent Counsel :- C.S.C.,A.K. Mishra,Ajay Bhanot,Anjani
Kumar Mishra,C.L.Pandey,Chandan Sharma,Dr.
H.N.Tripathi,H.N. Singh,Hem Pratap Singh,Igbal Ahmad,M.C.
Chaturvedi,N. Misra,P.S. Baghel,R.B. Shukla,Rajiv Lochan
Shukla,S.A. Lari,S.M.A. Kazmi,S.P. Kesharwani,S.P.
Singh,T.M.Khan,Vivek Birla,Vivek Verma,W.A. Hashmi

Hon'ble Ashok Bhushan,J.
Hon'ble Arun Tandon,lJ.

Heard Dr. Ashok Nigam, learned Assistant Solicitor General of
India, Sri S.G. Hassnain, learned Additional Advocate General
appearing for the State, Sri U.N. Sharma, learned Special Counsel
for the State assisted by Sri S.P. Kesarwani, learned Additional
C.S.C,, Sri Arun Kumar Gupta, learned Amicus Curiae, Ms.
Saumya Misra, learned counsel for the U.P. Leather Industries
Association and Sri S.D. Kautilya, learned counsel for the Nagar
Nigam, Allahabad. Sri Atul Kumar Gupta, Chief Secretary of the
State, Sri Alok Ranjan, Principal Secretary, Urban Development
and Sri Rajauria, Principal Secretary, Irrigation are also present.

An affidavit has been filed by the Additional Solicitor General of
India in compliance of earlier order issued on 4.1.2011 bringing
the inspection report of the Expert Committee. The learned
Additional Advocate General and learned Special Counsel as well
as learned Amicus Curiae may look into the report and submit
their objections. The affidavits have been filed on behalf of the
Urban Development Department, U.P. Jal Nigam as well as the
Irrigation Department. Objections have also been filed by the
Amicus Curiae which is taken on record. Counter affidavit has also
been filed by U.P. Leather Industry Assocation which is taken on
record. An affidavit has also been filed on behalf of the Union of
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India that the report of the sub committee which was constitag8
by working group of the Government of India is still awaited.
Further time has been prayed for in this context and it is submitted
that the matter with regard to the issue of discharge of water be
considered thereafter.

Learned counsel for the Nagar Nigam has also filed affidavit
stating certain facts with regard to the land of sewage farms which
was acquired by the Gazette dated 11.9.1915. Reference has also
been made of a public interest litigation being PIL No. 54654 of
2009 filed before this Court where the Court notices that land in
excess of 45 hectares can be utilized for the purpose of sewage
farms. It was stated before the Division Bench that only 45 hectare
has been given for the purposes of housing colony although the
entire land was acquired for the purposes of sewage farm. Learned
Amicus Curiae has pointed out that according to the affidavits
submitted by the Nagar Nigam there has been other transfer of the
said land details of which have been brought on record in the
affidavit of Nagar Nigam, Allahabad, he further submits that there
is another public interest litigation petition ( being PIL. No. 1408 of
2011) which has been filed challenging the proposal of a housing
colony on the river front. He prays time to file an objection to the
affidavit filed for by the Nagar Nigam and to bring other material
on the record, he do so by the next date.

Learned Special Counsel Sri U.N. Sharma has submitted that
looking to the acute problem of untreated water of the sewarage of
Allahabad being directly thrown in the river Ganges, and existing
STPs treating only 93 MLD although sewage water in the District
Allahabad is generated 232 MLD, hence, the State shall review the
entire issue of sewage farm. Sri Atul Kumar Gupta, learned Chief
Secretary assured the Court that the State shall review entire issue
at its level with regard to the use of the land which was earlier
acquired for the purpose of sewage farm by Gazette dated
11.9.1915. Learned Amicus Curiae has submitted that on the other
side of the river Ganges near Sangam and adjoining river Yamuna
there are proposals for constructions of housing colony which is
being undertaken by the Allahabad Development Authority. After
considering the entire aspects and taking into consideration that no
effective management of treatment of discharge of the sewage
from Allahabad have been taken or brought on record, we are of
the view that permitting any construction on the river Bank at
Allahabad near Sangam shall further pollute river water and cause
difficulty in taking over the land for establishment of sewage
treatment plant and other measures for treating the untreated
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water.We direct that there shall be no construction within 500
meter from the mid stream of the Ganges and adjoining places
across Sangam on the other side of the city by the Allahabad
Development Authority or any private builder. The other relevant
details may be brought before the court on the next date.

learned Special Counsel was asked to explain as to what measures
have been taken with regard to repairing of the road which have
been damaged in digging for the sewarage line, it has been pointed
out by the learned Amicus Curiae that roads have not been
repaired and big open pits are on the road causing great
inconvenience to the public. Learned Special Counsel submitted
that proper steps with regard to the repair of the road shall be
urgently taken and by the next date an affidavit giving details of
time table for completion of the work regarding repairing of the
roads shall be provided.

In view of the aforesaid, we allow three weeks time to the State to
file affidavit bringing on record the relevant time table for
repairing of the roads.

Learned Amicus Curiae has pointed out that this Court by earlier
order has directed the State Government to obtain report from
NERI. It has been submitted that interim report has been submitted
which discloses that the officials of NERI has not visited Jag Mau
and are not actively associated in the project. Learned Chief
Secretary has submitted that proper instruction in this regard shall
be obtained and the Court shall be apprised with the same by the
next date.

List on 22.4.2011 at 2.00 pm.

Order Date :- 28.3.2011
Ram Murti
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Court No. -2

Case :- PUBLIC INTEREST LITIGATION (PIL) No. - 4003 of 2006
Petitioner :- Re: Ganga Pollution

Respondent :- State Of U.P. And Others

Petitioner Counsel :- Vijay Chandra Srivastava,A.K. Gupta,A.K.
Srivastava,Anil Tiwari,Arun Kumar,Arvind Agarwal,Baij Nath
Yadav,Baleshwar Chaturvedi,D.B. Mishra,D.S. Mishra,Jagdish
Tewari,K.C. Pandey,P.N. Mishra,S.K. Srivastava,Shailesh
Singh,Sharad Kr. Srivastava,Sunita Sharma,V.B. Singh,V.C.
Mishra,Vivek Mishra

Respondent Counsel :- C.S.C.,A.K. Mishra,Ajay Bhanot,Anjani
Kumar Mishra,C.L.Pandey,Chandan Sharma,Dr. H.N.Tripathi,H.N.
Singh,Hem Pratap Singh,lgbal Ahmad,M.C. Chaturvedi,N. Misra,P.S.
Baghel,R.B. Shukla,Rajiv Lochan Shukla,S.A. Lari,S.M.A. Kazmi,S.P.
Kesharwani,S.P. Singh,T.M.Khan,Vivek Birla,Vivek Verma,W.A.
Hashmi

Hon'ble Ashok Bhushan,J.
Hon'ble Arun Tandon,J.

Heard Shri U.N. Sharma, learned Senior Advocate, Special Counsel for the
State of U.P.,, Sri S.G. Husnain, learned Additional Advocate General assisted by
Sri S.P. Kesharwani, learned Additional Chief Standing Counsel for the State, Sri
Ajay Bhanot for Union of India, Sri Ashwani Kumar Misra, learned counsel
appearing for Allahabad Development Authority as well as for U.P. Jal Nigam, Dr.
H.N. Tripathi, learned counsel for U.P. Pollution Control Board, Sri Om Prakash
Yadav on behalf of Central Pollution Control Board and Sri A.K. Gupta, learned

amicus Curiae.

Shri Ajay Bhanot, learned counsel appearing for the Union of India has filed
an affidavit sworn by Sudhir Garg, Joint Secretary Ministry of Water Resources,
Government of India and an affidavit has also been filed by Shri Surya Prakash

Mishra, Special Secretary, Urban Development Department, Lucknow.

Shri S.P. Kesarwani, learned Additional Chief Standing Counsel submits that
with regard to the transfer of defence land at Mori Gate, the State Government has
communicated its concurrence to the proposal of the Central Government at the
cost of defence land as per current (effective) Standard Table of Rent (STR). Copy
of the letter dated 03/5/2011, has been brought on record as Annexure-1 to the
affidavit. The land to be given in exchange by the State Government has also been
communicated by the said letter.

We by our earlier order dated 22/4/2011, had already directed the State
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Government to take all effective steps in this context and the Ministry of Defence
was also directed to accordingly issue working permission for construction for
sewage pumping station within four weeks. In view of the fact that the State
Government has now already communicated their concurrence as required by the
Ministry of Defence, we see no impediment for handing over possession of the
defence land at Mori Gate to the State Government so that the construction work
may start. We, accordingly direct the Sub-Area, Commander, Allahabad
Cantonment and other authorities of the Ministry of Defence to take appropriate
steps so that the possession of the defence land be transferred to the State

authorities within one month from today.

The status of the STP plants to be set up at Fort, Old Cantt and New Cantt
Allahabad must be disclosed through an affidavit of a Senior Officer on the next
date by Shri Bhanot.

Shri Arun Kumar Gupta, learned Amicus Curiae, in this context has again
repeated his earlier submission that in fact at Mori Gate a small sewage treatment
plant be constructed and not a sewage pumping station. He submits that looking to
the topography and the geographical situation, it will be difficult for the State
Authorities to pump all sewage water from the sewage station for treatment and in
fact the State Government should consider construction of Sewage Treatment
Plant at Mori Gate. We, direct the State authorities, including the U.P. Jal Nigam, to
consider the aforesaid request and after considering all relevant aspects, take a
decision as to whether construction of Sewage Treatment Plant at Mori Gate shall

be more beneficial as compared to construction of Sewage Pumping Station.

Shri Ajay Bhanot in the affidavit filed by Shri Sudhir Garg, Joint Secretary
Ministry of Water Resources, Government of India today has brought on record the
report of the Working Group submitted in July, 2007. It is submitted by Shri Ajay
Bhanot, that the report of working group is a report on a very wide spectrum
covering all categories of rivers and all connected aspects. Shri Arun Kumar Gupta,
learned Amicus Curiae, submitted that while considering the issue of minimum flow
of water in river Ganges, environmental aspect of the matter also needs to the

considered and noted.

The present Public Interest Litigation is confined to river Ganges and the
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issue before us as noticed in our earlier order dated 22/4/2011, is the minimum
flow of water in the river Ganges required so that the natural course may not dry
out and for the purpose excessive drawl of water from the river may be avoided. It
has also been stated that the Ganga Basin Authority headed by Hon'ble Prime

Minister is also considering all aspects to save the river Ganges.

It is useful to quote the directions issued earlier by this Court:
“ Areport in this regard has been submitted on October 27, 2009 which
was discussed on 11.10.2010 by Water Quality Assessment Authority
when it was agreed that a sub committee be constituted. As noticed in
earlier orders of this Court two of the issues which need to be
considered are as as follows:

(a) Can the State draw unlimited quantity of water from a

river even to the extent of rendering its main stream a dry

zone?

(b) Can the State because of drawl of water from upper

portion of the river Ganges render its quantity or quality

of water completely unfit for human use even for bathing

purposes?

The aforesaid facts indicate that the issue of minimum flow of
water in a river is engaging attention of various authorities and
Committees of Ministry of Government of India for long about a decade
but no final recommendation in this regard could be made. Sri Ajay
Bhanot appearing for the Union has submitted that a report in this
regard shall be shortly submitted and brought before the Court. We
notice that large number of issues are being considered by Water
Quality Assessment Authority but for the purpose of this case,

recommendation/ report is required on following two issues:

(i) Standards regarding quality of water in river Ganges
which is fit for drinking and bathing purposes.

(i) issues '(a)' and '(b)' as quoted above with regard to

minimum flow of water in river Ganges.

For the purposes of the present case, we are of the view that the Ministry of
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Water Resources as well as the Ministry of Environment may submit their final
report regarding minimum flow of water in the river Ganges, and if necessary a
separate group of experts from both the Ministries be constituted so that the final
recommendation may be expedited. We, direct the Government of India, Ministry of
Water Resources and Ministry of Environment to submit a report with regard to
above after taking into consideration all materials and reports already available
with it and any additional report which may be required hereinafter. Such report be

submitted to the Court within three months from today.

We further direct that an interim report be submitted by the Ministry of Water
Sources qua the minimum discharge of water from Narora Dam so as to maintain

a constant flow of water in the main stream within two weeks.

Shri Ashwini Kumar Mishra, learned counsel appearing for the Allahabad
Development Authority has filed a counter affidavit on behalf of the Allahabad
Development Authority along with an application praying for vacation of the interim
order dated 22/4/2011.

Shri Ashwini Kumar Mishra, learned counsel appearing the Allahabad
Development Authority sought to contend that according to the Master Plan 2021,
of Allahabad Development Authority and the decisions taken by the Board of the
A.D.A., the restriction for raising construction is only within 200 metres from the
river bank. He submits that the river bank is to be found out according to the

Revenue/lrrigation Department records .

Shri Ashwini Kumar Mishra, learned counsel appearing the Allahabad
Development Authority referred to the Government Order dated 31/7/2000. He
further submits that certain other relevant Government Orders and decisions of the
Board of the Allahabad Development Authority could not be brought on record
along with the counter affidavit, therefore, further time be allowed to the Allahabad
Development Authority to bring other materials on record for consideration of the
restrictions which were imposed by the Court on 22/4/2011, for not making any

construction within 500 metres of highest flood level of river Ganges.

In view of the above prayer made by Shri Ashwini Kumar Mishra, learned

counsel appearing for the Allahabad Development Authority, we allow further one
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week time to file supplementary counter affidavit.

Shri Arun Kumar Gupta, learned Amicus Curiae, has filed an application
praying for a direction to the Allahabad Development Authority, District
Administration and the State Government to take steps for compliance of the order
dated 22/4/2011. It is submitted by Shri Arun Kumar Gupta, learned Amicus Curiae
that inspite of our order dated 22/4/2011, A.D.A. has not taken appropriate steps
for stopping construction in the river bank which are being raised within 500 metres

of the highest flood level of the river Ganges.

Shri Ashwini Kumar Mishra, learned counsel appearing for the Allahabad
Development Authority submits that all constructions have been stopped by the
A.D.A. after the order of this Court dated 22/4/2011. Shri Arun Kumar Gupta,
learned Amicus Curaie, has filed certain photographs along with an affidavit
indicating certain constructions which according to him are still going on. The
Allahabad Development Authority is the statutory authority to see that no
unauthorised constructions are made by any authority or private person within the
restricted area. We direct the A.D.A and the District Administration to take
appropriate steps for stopping all construction on the river bank within the restricted
area as earlier directed by this Court vide order dated 22/4/2011. The application of

the learned Amicus Curiae is disposed of accordingly.

A detailed affidavit of Managing Director, U.P. Jal Nigam, Allahabad has
been filed purporting to be in compliance of our earlier order dated 22/4/2011. Shri
Ashwini Kumar Mishra, learned counsel appearing for the Allahabad Development
Authority has fairly submitted before the Court that the detailed project report
which was prepared for carrying out laying down the sewer line in the Allahabad
city has not been followed in actual implementation. He submits that there has
been substantial deviation thereto in the actual laying down of the sewer line in
Allahabad City. He further submits that the details of the deviation have already
been informed to the authorities and approval has been sought. He submits that
according to the note contained in the approval the Contractor was permitted to re-
design the detailed project report and obtain approval from the competent authority
not below the rank of Chief Engineer before the start of execution with a copy
being forwarded to the Ministry. He submits that information about the deviations

from the detailed project report has already been informed.
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We notice that although the matter has been heard on earlier occasions and
on more than two occasions, learned Chief Secretary of the State of U.P. was also
present during the proceedings before the Court. The State authorities were
specifically asked to inform the Court as to whether the laying down of sewer line is
being done in accordance with the approved detailed project report or not. The
correct information was not supplied to the Court as is apparent from the records.
The affidavit which has been filed today admits substantial deviation. Inspite of
repeated directions, complete facts were concealed from the Court. We are
constrained to observe that all relevant facts were not placed before the Court by
the authorities who are responsible for laying down the sewer line. We direct the
implementing agency U.P. Jal Nigam, to explain its conduct for not apprising the
complete facts to the Court on earlier occasions. An appropriate affidavit of the

Managing Director, U.P. Jal Nigam must be filed in this regard within two weeks.

In pursuance of our earlier order of this Court dated 22/4/2011, Chairman,
Uttar Pradesh Pollution Control Board, Lucknow is present in the Court. An affidavit
of Devkali Prasad Pasi has also been brought on record. It has been stated in
paragraph 4 of the affidavit that Devkali Prasad Pasi has submitted his joining as
Chairman of the Board on 22/12/2010. It has further been stated that the Uttar
Pradesh Pollution Control Board, Lucknow shall take all efforts for ensuring that
Polluted/Coloured trade effluent of the industries is not discharged in the holy river
Ganges. From the affidavit and the materials brought on record, we are of the view
that no effective action has been taken by the Chairman, Uttar Pradesh Pollution
Control Board, Lucknow and other authorities of the Uttar Pradesh Pollution
Control Board, Lucknow as was required to be done in view of the unabated and
enormous pollution in the river and as was directed earlier. The Board has noticed
that the S.E.T.P, S.T.P. and the Combined Sewage Pumping Station situate at
Jajmau, Kanpur have not been found working satisfactorily. Copy of the letter dated
23/11/2010 has been brought on record as Annexure-2 to the affidavit. The General
Manager, U.P. Jal Nigam may take appropriate steps as requested by Member,
Secretary of the Uttar Pradesh Pollution Control Board, Lucknow. The Chairman of
the U.P. Pollution Control Board need not appear in these proceedings unless

again directed by this Court.

On a query made by the Court as to what steps have been taken by the
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State Government for taking action against the entities/individual persons for the
water of river Ganges becoming brown/black, in the Month of November, 2010, no
affidavit has been brought on record regarding any action taken by the State

Government.

Shri S.G. Hasnain, learned Additional Advocate General sought to contend
that no directions were issued by the Court in its order dated 22/4/2011 to the State
Government to take any action with regard to aforesaid. The Stand taken by Shri
S.G. Hasnain, learned Additional Advocate General is wholly untenable. We have
issued repeated directions to the State Government to take appropriate action
against those who are polluting the river water including the officers of the Uttar
Pradesh Pollution Control Board who have failed to perform their duties. Even in
our earlier order dated 22/4/2011, we have noticed as follows:

“This Court vide order dated 19.1.2011 had issued following

directions:
“It was pointed out by learned Amicus Curiae that the colour

and quality of the water at Sangam and several other places has
deteriorated and the colour has become red and brown which clearly
suggests that the quality of the water has deteriorated due to
unabated pollution of river water including the pollution at Kanpur
Nagar and other cities.

Dr. H.N. Tripathi, who is present for the U.P. Pollution Control
Board, has filed affidavit bringing the report regarding analysis of the
water which confirms that water quality has deteriorated. We fail to
understand that the river water is continuously being polluted and
the quality is going bad to worse but no appropriate action by the
State Government and the Authorities of the U.P. Pollution Control
Board is being taken in this regard who are statutorily obliged to
check the pollution. We provide that by the next date all appropriate
action shall be taken in this regard. Action taken be brought on

record before the Court by means of an affidavit.”

It has also been noticed in the earlier order that Chief Secretary of
the State, who was present before the Court in earlier proceedings, have
assured the Court that appropriate action in this regard be taken and

brought on the record. As noticed above due to unabated pollution and
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discharge of untreated water in river Ganges, the colour and quality of
the water is deteriorating which become visible at Sangam. No
satisfactory compliance in this regard has been brought on record by the
State of U.P. The State of U.P. who is to oversee that bodies and
persons polluting the water to such great extent which has changed the
colour of water be identified and action be taken, has failed to do any

substantial work in this regard.”

It is relevant to record that the order dated 19/1/2011, was passed when the
Chief Secretary, of U.P. was present in the Court. We had directed both the State
Government as well as the Uttar Pradesh Pollution Control Board to take

appropriate action.

The stand taken by Shri S.G. Hasnain, learned Additional Advocate General
is unfortunate. The State Government has not taken appropriate action as directed
by this Court and Shri S.G. Hasnain, learned AAG is trying to justify the inaction of
the State Government that no specific direction was issued on 22/4/2011, which is
wholly untenable. We further direct the State Government to take appropriate
action against the polluters of the river Ganges including the officers of the Uttar
Pradesh Pollution Control Board and other authorities who have failed to take
appropriate action in this regard.

Central Pollution Control Board, New Delhi, has also filed an affidavit sworn
by Shri M.Q. Ansari, Additional Director of Central Pollution Control Board, New
Delhi. It has been stated in paragraph 3 of the affidavit that the Regional Office
Moradabad of Uttar Pradesh State Pollution Control Board has started monitoring
of rivers Dhella, Kosi and Ramganga. Certain reports regarding status and
analytical result has been annexed along with the affidavit. We direct the Central
Pollution Control Board, New Delhi to take further and appropriate actions in this
regard.

List the petition on 27/5/2011, at 2 P.M.

13/5/2011.
SB
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Court No. - 2 978

Case :- PUBLIC INTEREST LITIGATION (PIL) No. - 4003 of
2006

Petitioner :- Re: Ganga Pollution

Respondent :- State Of U.P. And Others

Petitioner Counsel :- Vijay Chandra Srivastava,A.K. Gupta,A.K.
Srivastava,Anil Tiwari,Arun Kumar,Arvind Agarwal,Baij Nath
Yadav,Baleshwar Chaturvedi,D.B. Mishra,D.S. Mishra,Jagdish
Tewari,K.C. Pandey,P.N. Mishra,S.K. Srivastava,Shailesh
Singh,Sharad Kr. Srivastava,Sunita Sharma,V.B. Singh,V.C.
Mishra,Vivek Mishra

Respondent Counsel :- C.S.C.,A.K. Mishra,Ajay Bhanot,Anjani
Kumar Mishra,C.L.Pandey,Chandan Sharma,Dr.
H.N.Tripathi,H.N. Singh,Hem Pratap Singh,Igbal Ahmad,M.C.
Chaturvedi,N. Misra,P.S. Baghel,R.B. Shukla,Rajiv Lochan
Shukla,S.A. Lari,S.M.A. Kazmi,S.P. Kesharwani,S.P.
Singh,T.M.Khan,Vivek Birla,Vivek Verma,W.A. Hashmi

Hon'ble Ashok Bhushan,J.
Hon'ble Arun Tandon,lJ.

Heard Shri U.N. Sharma, learned Senior Counsel assisted by Shri
S.P. Kesarwani, learned Additional C.S.C., Ajay Bhanot, learned
counsel for the Union of India, Shri Ashwani Kumar Mishra,
learned counsel for the Allahabad Development Authority and Jal
Nigam, Dr. H.N. Tripathi, learned counsel for the Pollution
Control Board and Shri Arun Kumar Gupta, Amicus Curie.

Shri Ajay Bhanot, learned counsel for the Union of India filed an
affidavit and submitted that STP Old Cantt. Administrative
Approval have been issued vide LWE Dte/LW (Central) IT
No.A/52588/LW (Central) dated 22nd March, 2011. The work is
now under post administrative planning, after which tender action
shall be initiated. He submitted that the authorities themselves
have taken steps for establishing of STP at Varanasi and the work
is expected to start in mid June, 2011. With regard to STP at New
Cantt, Allahabad it has been stated that administrative approval
has been accorded vide LWE Dte/LW (Central) It
No0.A/52289/LW (Central) dated 18 March, 2011 and shortly
tender process shall begin. With regard to STP at Fort Cantt.
Allahabad it has been further stated that detailed Project Report
has been cleared by Engineer-in-Chief's Branch, New Delhi. The
work is at advance stage of sanction with Headquarter Central
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Command. It has been further stated in the affidavit that work on
the projects are likely to be complete by November/December,
2011. We have issued several directions, in this regard, in our
earlier orders but much time has been taken in obtaining necessary
sanction.

We are of the view that the army authorities may take appropriate
steps so that the work in the aforesaid projects may start latest by
30.9.2011 and we are further of the view that the entire work
should be completed tentatively by 31.12.2012. The completion of
work by 31.12.2012 is necessary since Mahakumbh at Allahabad
is scheduled to take place in January, 2013.

With regard to transfer of defence land at Morigate, we had
already directed in our earlier order to complete all steps for
handing over the possession of site to the state authority within one
month. We direct that by the next date an affidavit of compliance
be filed by the Sub Area Commander regarding transfer of land.
By the next date a detailed programme with regard to work of STP
project be filed by the Engineer in Chief, Army Headquarters,
New Delhi.

Shri Ajay Bhanot has submitted that Ministry of Water Resources
and Ministry of Environment has already constituted a LLT.
Consortiam Authority for study of minimum discharge of
ecological flow in the river of Ganga and interim report shall be
submitted shortly.

Shri Ashwani Kumar Mishra, learned counsel for the Allahabad
Development Authority has also filed an affidavit bringing on
record Government Orders dated 23.9.1998, 5.2.2000 and
resolution dated 29.9.2000. He submitted that according to
relevant G.O., the restriction is within 200 meters from the river
bank.

Shri Arun Kumar Gupta, Amicus Curie submitted that according
to resolution of the Board it is already decided that restriction
should be from the highest flood water level.

Shri Ashwani Kumar Mishra, learned counsel for the Allahabad
Development Authority submitted that for determining the river
bank records of revenue and irrigation are taken into consideration.
However, it has not been explained that revenue and irrigation
records of which year are taken into consideration for finding out
the bank of the river.
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Shri Ashwani Kumar Mishra seeks further time to file fu%&o
affidavit bringing on record relevant revenue and irrigation
records, which have taken into consideration by the ADA. He
submitted that the master plan has already been demarcated at the
river bank. Shri U.N. Sharma, learned Senior Counsel submitted
that the State shall also file an affidavit bringing on record the
relevant records to find out as to from where the bank shall begin.
Both, Shri Ashwani Kumar Mishra, learned counsel appearing for
the ADA and Shri U.N. Sharma, learned Senior Counsel, may file
necessary affidavits in that regard within four weeks' time.

With regard to the action taken by the State Government against
the officers of the Polution Control Board for their failour to check
the pollution in the river especially in colouring of the water an
affidavit has been filed stating that one officer has been suspended
and three others have been issued show cause notice.

Shri A.K. Gupta, learned Amicus Curie submitted that the officers
were not vigilant about the places from where river water had
become red/brown. Shri U.N. Sharma, learned Senior Counsel
submitted that the state is vigilant in this regard and Chief
Secretary of the State himself is monitoring the matter by holding
regular high level meeting. He submitted that this is continuous
process, which shall go on, and the State shall take necessary
action, in this regard, as and when it is required.

Several counsel at the bar including Shri S.K. Garg, Advocate has
brought into notice of the Court that there are some roads
including the road, which goes to Rasoolabad, are in bad condition
and way to burning ghat is not clear, which is causing hardship and
problem to the local residents and public.

Both, Shri Ashwani Kumar Mishra, learned counsel appearing for
the ADA and Shri U.N. Sharma, learned Senior Counsel submitted
that immediate steps in this regard shall be taken to make the road
in the shape. They may take appropriate action and file compliance
report by the next date and complete the road within two weeks
from today.

Shri A.K. Gupta, Amicus Curie submitted that restriction, which
was imposed by this Court on 28.3.2011 for stopping construction
within 500 meters from the highest flood water level, is not being
followed and fresh constructions are still going on.

Shri Ashwani Kumar Mishra, learned counsel appearing for the
ADA submitted that ADA has issued necessary direction, in this

+6


Mobile User


981

regard. We are of the view that appropriate notices and written
orders be issued by the ADA in this regard to the persons, who are
making constructions and are violating orders of this Court, ADA
shall file an affidavit in this regard by the next date of listing.

Shri Ashwani Kumar Mishra, learned counsel appearing for the Jal
Nigam has filed an affidavit of Jal Nigam in compliance of our
order dated 13.5.2011, the said affidavit shall be considered on the
next date.

List on 8.7.2011 at 2 P.M.

Order Date :- 27.5.2011
Anupam
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Court No. - 2 982

Case :- PUBLIC INTEREST LITIGATION (PIL) No. - 4003 of 2006

Petitioner :- Re: Ganga Pollution

Respondent :- State Of U.P. And Others

Petitioner Counsel :- Vijay Chandra Srivastava,A.K. Gupta,A.K.
Srivastava,Anil Tiwari,Arun Kumar,Arvind Agarwal,Baij Nath
Yadav,Baleshwar Chaturvedi,D.B. Mishra,D.S. Mishra,Jagdish Tewari,K.C.
Pandey,P.N. Mishra,S.K. Srivastava,Shailesh Singh,Sharad Kr.
Srivastava,Sunita Sharma,V.B. Singh,V.C. Mishra,Vivek Mishra
Respondent Counsel :- C.S.C.,A.K. Mishra,Ajay Bhanot,Anjani Kumar
Mishra,C.L.Pandey,Chandan Sharma,Dr. H.N.Tripathi,H.N. Singh,Hem
Pratap Singh,Igbal Ahmad,M.C. Chaturvedi,N. Misra,P.S. Baghel,R.B.
Shukla,Rajiv Lochan Shukla,S.A. Lari,S.M.A. Kazmi,S.P. Kesharwani,S.P.
Singh, T.M.Khan,Vivek Birla,Vivek Verma,W.A. Hashmi

Hon'ble Ashok Bhushan,J.
Hon'ble Arun Tandon,J.

Heard Sri Ashok Nigam, learned Additional Solicitor General of India for the
Union of India, Sri U.N. Sharma learned Senior Advocate for the State of
U.P. as well as Sri S.G. Hasnain learned Additional Advocate General,
assisted by Sri S.P. Kesarwani learned Additional C.S.C., Sri Arun Kumar
Gupta, Amicus Curiae.

Sri Ashok Nigam, learned Additional Solicitor General informs that in
pursuance to the direction issued by this Court, Ministry of Defence,
Government of India has granted approval for transfer of the Defence land at

Mori Gate to the State Government vide letter dated 20t June, 2011. The
letter has already been forwarded to U.P. Jal Nigam. He submits that physical
handing over of the land will be completed within 10 days from today.

Let the handing over of the land be completed as aforesaid and an affidavit in
that regard be filed by Sub Area Commander by the next date.

With regard to establishment of STPs in three cantonment areas at Allahabad,

we had earlier directed that the work must commence before 30™ September,

2011 and be completed latest by 315t December, 2012.

Learned counsel for the Union of India may file an affidavit giving the detail
status report and the time schedule for the commissioning of three STPs at the
cantonment areas of Allahabad.

With regard to the commissioning and establishment of the STP in the cities,
which are on the bank of river Ganges throughout the State, we have today
put a query to the learned Additional Solicitor General to answer as to why
the Central Government shall not provide all financial assistance and shall not
ensure establishment of STPs of required capacity in cities at the bank of river
Ganges, which has been declared as National River under a notification by the
Central Government itself.

Learned Additional Solicitor General seeks time to file a detail affidavit
regarding the funding and establishment of required capacity' STPs to cope up
with the total dirty sewage which is being thrown directly in the river Ganges
through various drains managed by local bodies.

Such affidavit be filed by the Secretary of the Ministry of Environment after
examining all aspects of the matter.
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Sri Rajeev Mishra, Advocate has made a request on behalf of Sri A.K.
Mishra, counsel for the Allahabad Development Authority and Jal Nigam for
the hearing of the case being deferred for certain reasons.

In view of the request made on behalf of Sri A.K. Mishra, we defer further

hearing of the case to 261 July, 2011.

Sri Arun Kumar Gupta, Amicus Curiae submits that the repair of roads, which
were dug for laying the sewerage line, is still incomplete even in respect of
major roads connecting the old city to Civil Lines area.

Learned Additional Advocate General has assured that needful shall be done
immediately and a report shall be filed on the next date.

Sri Gupta has also filed an affidavit stating therein that construction within the
prohibited area is till going on. The information in that regard has been given
to the district authorities.

The Officers concerned shall ensure that the orders of the Court are not
violated.

On being asked by the Court as to what is the progress in respect of the report
asked for from the Central Leather Research Institute with regard to the
shifting of tanneries at Kanpur, the learned Additional Advocate General
prays that some time may be allowed so that proper progress in the matter,
including the report, if any, be brought on record.

We, fixed 27 July, 2011 for hearing of the tanneries matter in place of 15t
July, 2011 as was fixed by us earlier.

On 270 July, 2011 the matter of tanneries shall be heard. The State
Government may file an affidavit bringing on record all the relevant reports
pertaining to the shifting of tanneries at Kanpur Nagar.

Sri Ajay Bhanot, counsel for the Union of India may also file an affidavit
giving detail with regard to the report pertaining to the minimum discharge of
water required to maintain the river Ganges on its natural course.

List on 26" July, 2011 at 02 pm.
Order Date :- 7.7.2011
Pkb/
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Court No. - 2 984

Case :- PUBLIC INTEREST LITIGATION (PIL) No. - 4003 of 2006

Petitioner :- Re: Ganga Pollution

Respondent :- State Of U.P. And Others

Petitioner Counsel :- Vijay Chandra Srivastava,A.K. Gupta,A.K.
Srivastava,Anil Tiwari,Arun Kumar,Arvind Agarwal,Baij Nath
Yadav,Baleshwar Chaturvedi,D.B. Mishra,D.S. Mishra,Jagdish Tewari,K.C.
Pandey,P.N. Mishra,S.K. Srivastava,Shailesh Singh,Sharad Kr.
Srivastava,Sunita Sharma,V.B. Singh,V.C. Mishra,Vivek Mishra,Yogesh
Krishna Mishra

Respondent Counsel :- C.S.C., A.G., Addl.A.G.,A.K. Mishra,Ajay
Bhanot,Anjani Kumar Mishra,B.D. Shukla,C.L.Pandey,Chandan Sharma,Dr.
H.N.Tripathi,H.N. Singh,Hem Pratap Singh,Igbal Ahmad,J.J.Munir,Jyotindra
Misra,Kashif Zaidi,M.C. Chaturvedi,M.K.Alam,Mohd.Khursheed Alam,N.
Misra,Omprakash Yadav,P.S. Baghel,Pankaj Kumar Shukla,R.B.
Shukla,Rajiv Lochan Shukla,Ravi Kant,S.A. Lari,S.G.Hasnain,S.M.A.
Kazmi,S.P. Kesharwani,S.P. Singh,Saumya Misra,Suneel

Dubey, T.M.Khan, Tahir Hussain,Udain Nandan,Vivek Birla,Vivek
Verma,W.A. Hashmi

Hon'ble Ashok Bhushan,]J.
Hon'ble Arun Tandon,J.

Heard Shri Ajay Bhanot, learned counsel appearing for Union of India, Shri
S.G. Husnain, learned Additional Government Advocate, Shri A.K. Mishra,
learned counsel appearing for U.P. Jal Nigam and Allahabad Development
Authority and Shri Arun Kumar Gupta, learned Amicus Curiae.

An affidavit has been filed by Shri Ajay Bhanot, learned counsel for the
Union of India stating that as per direction of this Court the defence land at
Mori Gate has been transferred to the Nagar Nigam and the Nagar Nigam has
taken possession of the said land on 15.07.2011.

Shri A.K. Mishra, appearing for U.P. Jal Nigam and Allahabad Development
Authority has submitted that as per earlier direction of this Court the experts
in the field shall be consulted for proper use of the land transferred at Mori
Gate.

Shri Ajay Bhanot, learned counsel appearing for Union of India has further
submitted that with regard to S.T.P. at Fort the necessary financial approval
has been made in the year 2010-2011, but necessary fund could not be
released and the same has been carried forward for the year 2011-2012. The
establishment of S.T.P. at Fort is of utmost necessity. The Ministry of
Defence may take proper steps with regard to release of fund as well as listing
and commissioning of the project so that the necessary S.T.P. may start
working before start of the next Maha Kumbh i.e. by December 2012.

In so far as S.T.P. at Fort is concerned, we observe that the listing as well as
releasing of necessary funds will be completed by 31st August, 2011. In so far
as other 2 S.T.Ps. located in old cantt. and new cantt. are concerned, the status
report regarding progress of the project be filed by filing an affidavit by the
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Engineer in Chief, Army Headquarter by the next date fixed.

Shri Ajay Bhanot, learned counsel appearing for Union of India further
submitted that memorandum of agreement has been signed by the Ministry of
Environment with the consortium of Indian Institute of Technology (I.I.T.) in
July 2010 for preparation of Ganga River Basin Authority Plan which is to be
completed within a period of 18 months i.e. upto December 2011. He submits
that a E-Flows Group is deliberating over the matter and several meetings
have been held. It is submitted that it is not feasible to submit any interim
report with regard to environmental flow in river Ganga specially with regard
to exact quantification. He submitted that a final report shall be submitted
with regard to aforesaid quantification with regard to Ganga.

Ministry of Environment and Forest had issued notification dated 20th
February, 2009, under Section 3 of Environment (Protection) Act, 1986
constituting National Ganga River Basin Authority.

It is useful to quote the purpose and object of constituting the said authority. It
is to the following effect :

"Whereas the river Gangs is of unique importance ascribed to reasons that
are geographical, historical, socio-cultural and economic giving it the status
of a national river;

And whereas the river Ganga has been facing serious threat due to discharge
of increasing quantities of sewage effluents, trade effluents and other
pollutants on account of rapid urbanisation and industrialisation;

And whereas the demand for river water is growing for irrigation, drinking
purposes, industrial use and power due to increase in population,
urbanisation, industrialisation and growth in infrastructure, and taking into
account the need to meet competing demands;

And whereas there is urgent need,-

(a) to ensure effect abatement of pollution and conservation of the river
Ganga by adopting a river basin approach to promote inter-sectoral co-
ordination for comprehensive planning and management; and

(b) to maintain minimum ecological flows in the river Ganga with the aim of
ensuring water quality and environmentally sustainable development;

And whereas it is required to have a planning, financing, monitoring and
coordinating authority for strengthening the collective efforts of the Central
and the State Governments for effective abatement of pollution and
conservation of the river Ganga;"

A perusal of the object for which Authority has been constituted clearly
indicates that one of the purpose and object is to maintain minimum
ecological flows in the river Ganga ensuring water quality and
environmentally sustainable development.

B\


Mobile User


In view of the aforesaid there is urgent need to come to a conclusion b9t§6
expert group constituted by Ministry of Environment and Forest. We direct
that final report in the above regard be submitted on or before 31st December,
2011 copy of which be placed on the record along with affidavit.

Shri S.G. Husnain, learned A.G.A. who appears for State of U.P. has
submitted that detail report of Sewage Treatment Plant along with the present
status report for district of Allahabad, Varanasi and Kanpur shall be submitted
on affidavit by the next date which shall include the details regarding status of
project, fund and other relevant details and time to be taken by conclusion of
the project.

Shri Arun Kumar Gupta, amicus curiae has submitted that there has not been
substantial compliance of our order passed on 22nd April, 2011 by which we
directed that there shall be no construction within 500 meters of highest flood
level in river Ganga.

Shri A.K. Mishra has filed an affidavit on behalf of Allahabad Development
Authority bringing on record certain notices published in the newspapers and
other steps taken in that regard. He has also brought on the record reply of
letter no. 20 dated 19.07.2011 as Annexure 5 to the affidavit given by Harish
Chandra, Deputy Secretary, by which the Development Authority was
informed that river bank is being taken as highest flood level hence the
construction work is under progress, accordingly after 500 meters.

Shri Aurn Kumar Gupta, learned amicus curiae submitted that till date neither
there is any map prepared nor any marking shown that what is the highest
flood level from which the construction upto 500 meters have been prohibited
by orders of this Court, on a query being asked by the court towards records
which have been relied on by Development Authority for finding out the
highest flood level, there is neither any material nor appropriate answer. Shri
A K. Mishra prays for time to file affidavit.

It is also observed that in so far as the present status of water of the river
Ganga proper photographs be taken and map be prepared. It may be placed

before the Court for its perusal on the next date.

Shri A.K. Mishra as well as S.G. Husnain submitted that the work regarding
restoration of road dismantling for laying sewage pipe line is in progress.

On the next date details on affidavit regarding restoration of the road by
respective departments be placed including the time schedule.

List on 19.08.2010 at 2:00 p.m.

Order Date :- 26.7.2011
Sunil Kr. Gupta
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Court No. - 2
Case :- PUBLIC INTEREST LITIGATION (PIL) No. - 4003 of 2006

Petitioner :- Re: Ganga Pollution

Respondent :- State Of U.P. And Others

Petitioner Counsel :- Vijay Chandra Srivastava,A.K. Gupta,A.K.
Srivastava,Anil Tiwari,Arun Kumar,Arvind Agarwal,Baij Nath
Yadav,Baleshwar Chaturvedi,D.B. Mishra,D.S. Mishra,Jagdish Tewari,K.C.
Pandey,P.N. Mishra,S.K. Srivastava,Shailesh Singh,Sharad Kr.
Srivastava,Sunita Sharma,V.B. Singh,V.C. Mishra,Vivek Mishra,Yogesh
Krishna Mishra

Respondent Counsel :- C.S.C., A.G., Addl.A.G.,A.K. Mishra,Ajay
Bhanot,Anjani Kumar Mishra,B.D. Shukla,C.L.Pandey,Chandan Sharma,Dr.
H.N.Tripathi,H.N. Singh,Hem Pratap Singh,Igbal Ahmad,J.J.Munir,Jyotindra
Misra,Kashif Zaidi,M.C. Chaturvedi,M.K.Alam,Mohd.Khursheed Alam,N.
Misra,Omprakash Yadav,P.S. Baghel,Pankaj Kumar Shukla,R.B.
Shukla,Rajiv Lochan Shukla,Ravi Kant,S.A. Lari,S.G.Hasnain,S.M.A.
Kazmi,S.P. Kesharwani,S.P. Singh,Saumya Misra,Suneel

Dubey, T.M.Khan, Tahir Hussain,Udain Nandan,Vivek Birla,Vivek
Verma,W.A. Hashmi

Hon'ble Ashok Bhushan,]J.
Hon'ble Arun Tandon,J.

Heard Sri A.K. Gupta, learned Amicus Curiae, Sri A.K. Mishra, learned
counsel for the Allahabad Development Authority and U.P. Jal Nigam and Sri
S.G. Hasnain, Additional Advocate General assisted by Sri S.P. Kesarwani,
Additional Chief Standing Counsel for the State-respondents.

Sri A.K. Mishra, counsel appearing for the Allahabad Development Authority
submits that written request was made to the District Magistrate, Allahabad
for providing details of the boundaries of the plots, which were submerged
when the river Ganga reached its highest flood level. In reply only height of
the highest flood level has been informed. He submits that Allahabad
Development Authority at present has no records to demarcate the boundaries
qua the highest flood level and 500 meter thereafter for ensuring strict

compliance of the order of this Court dated 22nd April, 2011.

Sri S.G. Hasnain submits that an affidavit along with relevant Khasras/records
for disclosing the plot numbers which were submerged with water at the
highest flood level shall be placed before the Court on 25.08.2011. He further
submits that this year the administration has videographed the areas
submerged in water due to floods. The same shall also be produced along with
the affidavit on the next date.

Sri A.K. Gupta submits that since the Allahabad Development Authority has
yet not demarcated or fixed the area within 500 meter from the highest flood
level, large number of constructions are being permitted, on that pretext even
to the extent of violation of the order of the Court.

We had directed on 22" April, 2011 that no constructions shall be made
within 500 meter of the highest flood level. The order was challenged before
the Supreme Court by Allahabad Development Authority vide Special Leave
to Appeal. The special leave to appeal has been got dismissed as withdrawn.
We are of the view that no construction should be permitted within 500 meter
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of the highest flood level. The fact that the Allahabad Development Autl‘a'§8
has not earmarked the extent of 500 meter from the highest flood level, cannot
be a pretext for flouting the order of the Court.

Sri A.K. Mishra submits that the Allahabad Development Authority has
already issued notices to several persons and shall ensure that all
constructions in the area, which might be within the limit of 500 meter from
the highest flood level, are stopped immediately.

The Allahabad Development Authority shall take all appropriate steps for
restraining the constructions within 500 meter from the highest flood level
immediately.

As stated by the learned Additional Advocate General, a detail affidavit of the
Collector Allahabad, enclosing all relevant maps and Khasras along with plot
numbers which should establish the exact plots submerged at the highest flood
level, be filed by the next date.

Sri A.K. Gupta further points out that not even a single road in the city of
Allahabad as on date is free from pits and holes. For maintenance of the roads
no effective steps have been taken. The roads are in a very bad shape. He
submits that Public Works Department, Nagar Nigam and U.P. Jal Nigam
have not discharged their obligation to get the roads repaired after sewer lines
were laid.

Learned Additional Advocate General as well as counsel for the Nagar Nigam

and Jal Nigam have sought adjournment. It is submitted that by 25th August,
2011 efforts made for maintaining the roads shall be brought on record by
means of affidavits. We direct that repair of the roads shall be done on war

footing. By 25 August, 2011 this Court should be informed about the extent
of restoration of the roads. There should be no laxity in the matter.

It has also been pointed out that the Nagar Nigam has failed to remove the
garbage which has been collected on the road side throughout the city, as a
result of which the drains have been choked. This results in water logging in
residential areas. The filth ultimately travels with the help of rain water to the
Ganges untreated.

We direct that on the next date Nagar Ayukt and Vice Chairman of the
Allahabad Development Authority shall remain present in the Court along
with their respective affidavits explaining the fact situation, as noticed above.
We clarify that the construction works of the sewage treatment plant, shall
continue as before.

Learned Additional Advocate General may also bring on record the relevant
details of the proposals sent with regards to Kumbh Mela 2012-13 both

sanctioned and not sanctioned by 25t August, 2011.

List on 25" August, 2011.
Order Date :- 19.8.2011
Pkb/
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Court No. - 2
Case :- PUBLIC INTEREST LITIGATION (PIL) No. - 4003 of 2006

Petitioner :- Re: Ganga Pollution

Respondent :- State Of U.P. And Others

Petitioner Counsel :- Vijay Chandra Srivastava,A.K. Gupta,A.K.
Srivastava,Anil Tiwari,Arun Kumar,Arvind Agarwal,Baij Nath
Yadav,Baleshwar Chaturvedi,D.B. Mishra,D.S. Mishra,Jagdish Tewari,K.C.
Pandey,P.N. Mishra,S.K. Srivastava,Shailesh Singh,Sharad Kr.
Srivastava,Sunita Sharma,V.B. Singh,V.C. Mishra,Vivek Mishra,Yogesh
Krishna Mishra

Respondent Counsel :- C.S.C., A.G., Addl.A.G.,A.K. Mishra,Ajay
Bhanot,Anjani Kumar Mishra,B.D. Shukla,C.L.Pandey,Chandan Sharma,Dr.
H.N.Tripathi,H.N. Singh,Hem Pratap Singh,Igbal Ahmad,J.J.Munir,Jyotindra
Misra,Kashif Zaidi,M.C. Chaturvedi,M.K.Alam,Mohd.Khursheed Alam,N.
Misra,Omprakash Yadav,P.S. Baghel,Pankaj Kumar Shukla,R.B.
Shukla,Rajiv Lochan Shukla,Ravi Kant,S.A. Lari,S.G.Hasnain,S.M.A.
Kazmi,S.P. Kesharwani,S.P. Singh,Saumya Misra,Suneel

Dubey, T.M.Khan, Tahir Hussain,Udain Nandan,Vivek Birla,Vivek
Verma,W.A. Hashmi

Hon'ble Ashok Bhushan,J.
Hon'ble Arun Tandon.J.

Heard Sri Arun Kumar Gupta, learned Amicus Curiae, Sri
S.G. Hasnain, learned Additional Advocate General assisted
by Sri S.P. Kesharwani, learned Additional Chief Standing
Counsel for the State, Sri Ashwani Kumar Misra, learned
counsel for Allahabad Development Authority,
Commissioner Allahabad Division, Allahabad and U.P. Jal
Nigam.

In pursuance of our earlier direction dated 19.08.2011, an
affidavit has been filed duly sworned by District Magistrate,
Allahabad bringing on record the details of area, which were
submerged in the recent flood 2011. We had directed by our
order dated 19.08.2011 to bring on record disclosing the plot
numbers which were submerged with water at the highest
flood level, however, the same has not been brought on
record and only details pertaining to recent flood i.e. flood of
2011 has been brought on record.

Sri S.G. Hasnain submits that detail records including the
plot nos and map shall be placed before the Court regarding
highest flood level, which was of the year 1978 by the next
date by means of an affidavit. He further submits that after
the appropriate orders by the Court, the State shall also
proceed with the demarcation of the plots of the highest
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flood level so that restriction of constructions upto 500 mgtgo
area shall also be found out. We are permitting the
respondents to file a proper affidavit pertaining to the highest
flood level which was the year 1978.

Sri A.K. Misra, learned counsel has filed an affidavit stating
therein that constructions at the distance of 500 meters from
highest flood level has also been stopped and the Zonal
office is also created at the relevant place and a detailed
report is being asked for conducting routine check in respect
of their respective areas to ensure that no construction is
allowed in their respective areas.

Sri A.K. Gupta, learned Amicus Curiae has placed before
the Court certain photographs with regard to Jhunsi area
where apparently certain constructions adjoining to river
Ganga has been made. Sri A. K. Misra submitted that
appropriate action has already been initiated against the
illegal encroachment, which shall be brought to its logical
end and the same be on record by filing an affidavit on the
next date.

An affidavit has also been filed by Nagar Nigam, Allahabad
purporting to be in compliance of our earlier order and in the
affidavit the details regarding the road repairs, which was cut
due to lying of the sewer lines has not been satisfactory laid
down, nor there are any details as to who was responsible to
carry on the road repairs.

Learned counsel for the U.P. Jal Nigam seeks time to
bring before this Court by filing an affidavit pertaining to road
repairs, including the responsibility and the appropriate
finance for that.

Learned counsel for the Nagar Nigam Sri Kautilya has also
filed an affidavit and Nagar Ayukt, Allahabad has also
appeared as per our earlier order. It has been submitted by
learned Amicus Curiae that since the drainage system in the
city is not being properly maintained, nor there is any efforts
that the Nalas are being cleaned due to which pollution is
spreading in the city and also the pollution and garbage are
flowing in the river. In the affidavit filed by Nagar Nigam, it
has been stated that due to crunch of resources, Nagar
Nigam is not able to remove complete garbage. He has also
referred to in para 5 of the affidavit that due to financial crisis
Nagar Nigam was not able to pay the dues of contract
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employees engaged for sanitation work in the city. Learned
counsel for the Nagar Nigam however seeks time to give an
affidavit with regard to this matter. It is further submitted that
the project for implementation of Solid Waste Management
is under way and 22 wards shall start regarding collection of
garbage with effect from 15.09.2011 and for the rest of the
wards appropriate plan has been carved out and the project
report shall be submitted by the next date.

We direct the Nagar Ayukt that the roads in the city, which
are in bad shape, shal be maintained and repaired by Nagar
Nigam and further large number of encroachment on the
drains and Nali have been made and the people have
encroached the streets and the roadside area adjoining their
buildings/shops by making Pakka construction. The Nagar
Ayukt, who is present in Court, is directed to take
appropriate steps with regard to removal of the above
encroachments, which has been covered by the un-
authorised person and to realise the damages as well as to
demolish the un-authorised constructions on the drains.

Sri A.K. Gupta has pointed out that the garbage which is
taken out from the city is being dumped on the river bank,
which is causing great pollution in the river. We direct that no
garbage collected from the city shall be dumbed at any river
bank or at the places from where it can come in the river and
it should be dumbed at the places which are located for it
and the Nagar Ayukt shall ensure that no garbage is
dumped on the river side or at any other places as stated
above. With regard to the financial crunch, which has been
pointed by Nagar Ayukt, we are of the view that the State
Government may also file an affidavit of the Secretary,
Nagar Vikas (U.P.) explaining specially the above part,
which has been referred to in the affidavit.

It was pointed out by Sri S.G. Hasnain, learned Additional
Advocate General that an advertisement was issued in the
year 2010 by the General Manager of Jal Nigam inviting
application for awarding contract work for repairing the
roads. We direct that an affidavit be filed by Managing
Directior of the Jal Nigam explaining the steps taken
thereafter and further details regarding the award of
contract.

Sri A.K. Misra, learned counsel for the Allahabad
Development Authority submitted that raising constructions
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within the area of 500 meters from highest flood level tg\gz
been completely stopped, including the work of the Omex
City (High-tech City).

Learned Additional Advocate General states that details of
Checker plates which were laid by the P.W.D. before cutting
the road for laying down the sewer line shall be brought on
the record by an affidavit. Sri Hasnain, however, submits
that at present the said Checker plates are not found out at
the places where it was laid down.

Sri Ajay Bhanot filed an affidavit on behalf of Commander
Works Engineers, Allahabad.

List this case on 23.09.2011 at 02.00 p.m. The Vice-
Chairman, Allahabad Development Authority, Allahabad and
Nagar Ayukt, Allahabad shall remain present in Court on the
next date.

Order Date :- 25.08.2011.
Rks.

33


Mobile User


993

Court No. - 21

Case :- PUBLIC INTEREST LITIGATION (PIL) No. - 4003 of 2006

Petitioner :- Re: Ganga Pollution

Respondent :- State Of U.P. And Others

Petitioner Counsel :- Vijay Chandra Srivastava, A.K. Gupta, A.K.
Srivastava, Anil Tiwari, Arun Kumar, Arvind Agarwal, Baij Nath
Yadav, Baleshwar Chaturvedi, D.B. Mishra, D.S. Mishra, Jagdish
Tewari, K.C. Pandey, P.N. Mishra, S.K. Srivastava, Shailesh Singh,
Sharad Kr. Srivastava, Sunita Sharma, V.B. Singh, V.C. Mishra, Vivek
Mishra, Yogesh Krishna Mishra

Respondent Counsel - C.S.C., A.G., AddlLA.G., A.K. Mishra, Ajay
Bhanot, Anjani Kumar Mishra, B.D. Shukla, C.L.Pandey, Chandan
Sharma, Dr. H.N.Tripathi, H.N. Singh, Hem Pratap Singh, Igbal
Ahmad, J.J.Munir, Jyotindra Misra, Kashif Zaidi, M.C. Chaturvedi,
M.K.Alam, Mohd.Khursheed Alam, N. Misra, Omprakash Yadav, P.S.
Baghel, Pankaj Kumar Shukla, R.B. Shukla, Rajiv Lochan Shukla,
Ravi Kant, S.A. Lari, S.G.Hasnain, S.M.A. Kazmi, S.P. Kesharwani,
S.P. Singh, Saumya Misra, Suneel Dubey, T.M.Khan, Tahir Hussain,
Udain Nandan, Vivek Birla, Vivek Verma, W.A. Hashmi

Hon'ble Ashok Bhushan,].
Hon'ble Arun Tandon,].

Heard Sri Arun Kumar Gupta, learned Amicus Curiae, Dr. H.N.
Tripathi, learned counsel for U.P. Pollution Control Board, Sri S.P.
Kesharwani, learned Additional Chief Standing Counsel on behalf of
the State-authorities, Sri Durga Shankar Mishra, Principal Secretary
Urban Development, Sri S.D. Kautilya for Nagar Nigam, Allahabad,
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Sri N.C. Tripathi, learned Counsel for Nagar Nigam, Kanpur and Sri
S.D. Singh, learned counsel appearing for U.P. Leather Industries
Association.

Dr. H.N. Tripathi, learned Counsel for U.P. Pollution Control
Board has submitted that pursuant to earlier order of this Court
dated 21.10.2011, inspections of the Common Chrome Recovery
Plant and Central Effluent Treatment Plant at Kanpur were made . It
has been stated by the Secretary of the U.P. Pollution Control Board
Dr. Bhat, who appeared before the Court, that out of 205 chrome
tanneries units in Jajmau, Kanpur, 79 tanneries units are member
of Common Chrome Recovery Plant. The members of Common
Chrome Recovery Plant, who have entered into agreement with the
Nagar Nigam, Kanpur Nagar have been giving their sludge to the
Nagar Nigam for being transported to the Common Chrome
Recovery Plaint for treatment. It has been submitted by the
Principal Secretary, Urban Development that earlier the total
collection by the Nagar Nigam was only 3 MLD which has now been
increased up to 7 MLD. It has been further stated in the affidavit of
U.P. Pollution Control Board that certain more tanneries have been
closed and as per the analysis reports of the composite samples the
total chromium at Inlet of CETP was found 12.76 milligram per liter
and 10.85 milligram per liter respectively. It has been further stated
that officers have inspected the Common Chrome Recovery Plant
on 19.11.2011 and the chromium contents in the final outlet of
CCRP is found 5.48 milligram per litre and 4.8 milligram per liter
respectively. Samples have been collected from 77 tanning
industries. During inspection, 43 units were found closed.

It is relevant to note that there are no figure with the Nagar

Nigam or U.P. Polution Control Board as to how much sludge is
generated by the tanneries which are members of the Common
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Chrome Recovery Plant. In view of the above, the U.P. Pollution
Control Board may ask the members of the Common Chrome
Recovery Plant to indicate the daily including monthly sludge
generated by them and the Nagar Nigam, Kanpur is directed to
ensure that total sludge discharge of each tannery is collected and
transported to the Common Chrome Recovery Plant. The U.P.
Pollution Control Board should also inspect those tanning industries
who have their own chrome recovery plant and submit a detailed

report by the next date.

Sri A.K. Gupta, leaned Amicus Curiae pointed out that apart
from 402 tanneries, there are certain other tanneries which are
unregistered and those unregistered tanneries did not have any no
objection certificate from U.P. Pollution Control Board and and no
action is being taken against them by the U.P. Polution Control
Board.

In this context, we direct the U.P. Pollution Control Board to
inspect and take action against all such tanneries, which are
unregistered and have not obtained any no objection certificate
from the U.P. Pollution Control Board with the help of District
Administration and we direct the District Administration Kanpur to
help the U.P. Pollution Control Board for carrying out search and

inspection of those unregistered tanneries.

Dr. H.N. Tripathi further submits that Pollution Control Board
has closed certain tanneries but the Power Corporation has not
disconnected their power connection inspite of the information
being given. In this context, we provide that Executive Engineer of
the concerned Power Corporation after receiving the information
from U.P. Pollution Control Board that tanneries have been closed,
shall ensure that their power connections are disconnected
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temporarily. However, this disconnection shall not apply with
regard to light and fan connection.

The Nagar Nigam, Kanpur shall file an affidavit giving details
of the chromium discharge which has been recovered and the
sludge discharge which is being collected by the Nagar Nigam.
The Nagar Nigam, Kanpur shall also give report of collection to the
U.P. Pollution Control Board. Statement has been made by
Managing Director, Jal Nigam, Kanpur that all the plants in Kanpur
Nagar Nigam are continuously running for 24 hours and generators
back up has also been provided in each of the plant.

Sri A.K. Gupta, learned Amicus Curiae has further stated that
pipeline which is going to common affluent treatment plant at
Kanpur Nagar, has been damaged due to which untreated water is
directly thrown in the river Ganges. We direct the U.P. Jal Nigam to
take appropriate steps for change/repair of the said pipeline so that
untreated water is not thrown directly in the river.

Sri S.D. Kautilya, learned counsel for the Nagar Nigam,
Allahabad has filed an affidavit in which it has been stated that
encroachments on various roads, Nalas, Nalis and certain other
places have been removed and drains have been restored. It has
been further stated that notice has been issued for recovery of fines
from the encroachers. A report submitted by the Nagar Ayukta
dated 22.11.2011 has also been filed at page 10 of the aforesaid
affidavit, giving details of the removal of encroachments. Nagar
Ayukt, who is present in the Court, states that he is taking steps for
removing the encroachments. We direct the Nagar Nigam to publish
a public notice specifying the details of the road on which
encroachments are to be removed. Nagar Nigam should carry out
the encroachment roadwise which shall also be notified in the news

A
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papers. The notice should mention that encroachers may remove
the encroachments themselves otherwise, they would be removed
by the Nagar Nigam and appropriate expenses/damages be realised
from the person concerned. Learned Counsel for the Nagar Nigam
may file an affidavit by the next date, giving details of the work
programme and removal of the encroachments.

Sri S.P. Kesharwani learned Additional Chief Standing Counsel
has submitted that proposal which has been submitted with regard
to Kumbh-2013 shall be submitted in the Court along with affidavit
by the next date and some responsible officer shall also be present

to explain the details on the next date.

Sri S.M.A. Kazmi, learned Counsel appearing on behalf of
Pancham Realcon Pvt. Ltd. has pressed his application dated
21.10.2011 and submits that the project which has been initiated
be allowed to carry out the finishing works. Sri A.K. Gupta, learned
Amicus Curiae as well as learned counsel for the Allahabad
Development Authority may file objection to the said application,
and the same shall be considered on the next date.

Sri S.D. Singh Singh learned counsel appearing on behalf of
U.P. Leather Industries Association has filed an affidavit, which is
taken on record. Sri A.K. Gupta as well as Dr. H.N. Tripathi may filed
objection to the said affidavit by the next date. The members of the
Leather Association may also file an affidavit indicating the quality
of discharge and they shall ensure that their discharge of chromium
is not more than the permissible limit.

An affidavit has also been filed by Allahabad Development

Authority, which is taken on record. Sri A.K. Mishra has submitted
that no further step is being taken with regard to the tender notice
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was inadvertently published relating to 'Nav Prayagam' and the said
tender notice has been withdrawn.

Sri A.K. Gupta further submits that certain constructions are
being made within the limit of 500 meters of Highest Flood Level at
the Naini side, against which no action is being taken by the
Allahabad Development Authority. Sri A.K. Misra states that
appropriate inspection be made and thereafter action be taken in
this regard.

Sri Pradeep Kumar has filed a rejoinder affidavit. Learned
Counsel for the Nagar Nigam may submit a report with regard to
the suggestions which have been given in the rejoinder affidavit.

It has been pointed out that pipelines taking the municipal
waste in Salori STP at Allahabad is damaged resulting untreated
water flowing in the river Ganges. Sri A.K. Mishra learned counsel
for the respondents after obtaining instructions, states that
repair/change of pipeline shall be completed by 15.1.2012, which
may be done by above date.

List on 5.1.2012.

Sri Durga Shankar Misra, Principal Secretary Urban
Development, who is present in Court, need not be present on the
next date.

Order Date :- 25.11.2011
LA/-
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Court No. - 21

Case :- PUBLIC INTEREST LITIGATION (PIL) No. - 4003 of 2006

Petitioner :- Re: Ganga Pollution

Respondent :- State Of U.P. And Others

Petitioner Counsel :- Vijay Chandra Srivastava,A.K. Gupta,A.K.
Srivastava,Anil Tiwari,Arun Kumar,Arvind Agarwal,Baij Nath
Yadav,Baleshwar Chaturvedi,D.B. Mishra,D.S. Mishra,Jagdish Tewari,K.C.
Pandey,P.N. Mishra,S.K. Srivastava,Shailesh Singh,Sharad Kr.
Srivastava,Sunita Sharma,V.B. Singh,V.C. Mishra,Vivek Mishra,Yogesh
Krishna Mishra

Respondent Counsel :- C.S.C., A.G., Addl.A.G.,A.K. Mishra,Ajay
Bhanot,Anjani Kumar Mishra,B.D. Shukla,C.L.Pandey,Chandan Sharma,Dr.
H.N.Tripathi,H.N. Singh,Hem Pratap Singh,Igbal Ahmad,J.J.Munir,Jyotindra
Misra,Kashif Zaidi,M.C. Chaturvedi,M.K.Alam,Mohd.Khursheed Alam,N.
Misra,Omprakash Yadav,P.S. Baghel,Pankaj Kumar Shukla,R.B.
Shukla,Rajiv Lochan Shukla,Ravi Kant,S.A. Lari,S.G.Hasnain,S.M.A.
Kazmi,S.P. Kesharwani,S.P. Singh,Saumya Misra,Suneel

Dubey, T.M.Khan, Tahir Hussain,Udain Nandan,Vivek Birla,Vivek
Verma,W.A. Hashmi

Hon'ble Ashok Bhushan,]J.
Hon'ble Arun Tandon,J.

Heard Sri S.M.A. Kazmi, Senior Advocate for the applicant M/s Pancham
Realcon Private Limited.

Learned counsel for the applicant submitted that under notice, issued by the
Allahabad Development Authority, Allahabad, the constructions of the entire
High Tech City Project has been stopped.

Learned Amicus Curiae points out that the Allahabad Development Authority
has only issued direction for complying with the order of this Court dated
22.04.2010 whereby constructions within 500 meter of highest flood level of
the river Ganga have been stopped.

Sri S.G. Hasnain, learned Additional Advocate General submits that an

affidavit has already been filed on behalf of the District Magistrate dated 23"
September, 2011 bringing on record the maps depicting the exact area, the
plot number with the Khasra numer, which was inundated in the floods of
1978.

Learned Amicus Quriae explains that it has to be determined first as to at
what point the highest flood level should be taken for calculating the radius of
500 meter where in construction stands prohibited. .

Sri A.K. Mishra, learned counsel for the Allahabad Development Authority
submits that the Development Authority shall, on the basis of the map
submitted by the District Magistrate, measure the area giving the plot number,
Khasra number and the name of villages for demarcating the highest flood
level in 1978 and submit its own map.

Let this be done within two weeks from today. A copy of the map be supplied
to the applicant, Amicus Quriae and the Additional Advocate General before
filing the same before the Court.

Learned Amicus Quriae points out that at Bakshi Bandh area the garbage
filling area has now been levelled and plots are being carved out, which is
within 500 meter of the highest flood level. Constructions are also likely to be
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raised. He submits that the Development Authority be directed to ens:]rQlQO
no constructions are so made.

Sri A.K. Mishra has taken notice of the information and has assured that
appropriate action shall be taken.

List on 161 March, 2012.
Order Date :- 16.2.2012
Pkb/
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Court No. - 32

Case :- PUBLIC INTEREST LITIGATION (PIL) No. - 4003 of 2006

Petitioner :- Re: Ganga Pollution

Respondent :- State Of U.P. And Others

Petitioner Counsel :- Vijay Chandra Srivastava,A.K. Gupta,A.K.
Srivastava,Anil Tiwari,Arun Kumar,Arvind Agarwal,Baij Nath
Yadav,Baleshwar Chaturvedi,D.B. Mishra,D.S. Mishra,Jagdish
Tewari,K.C. Pandey,P.N. Mishra,S.K. Srivastava,Shailesh
Singh,Sharad Kr. Srivastava,Sunita Sharma,V.B. Singh,V.C.
Mishra,Vivek Mishra,Yogesh Krishna Mishra

Respondent Counsel :- C.S.C., A.G., AddIl.A.G.,A.K. Mishra,Ajay
Bhanot,Anjani Kumar Mishra,B.D. Shukla,C.L.Pandey,Chandan
Sharma,Dr. H.N.Tripathi,H.N. Singh,Hem Pratap Singh,lgbal
Ahmad,J.J.Munir,Jyotindra Misra,Kashif Zaidi,M.C.
Chaturvedi,M.K.Alam,Mohd.Khursheed Alam,N. Misra,Omprakash
Yadav,P.S. Baghel,Pankaj Kumar Shukla,R.B. Shukla,Rajiv
Lochan Shukla,Ravi Kant,S.A. Lari,S.G.Hasnain,S.M.A. Kazmi,S.P.
Kesharwani,S.P. Singh,Saumya Misra,Suneel
Dubey,T.M.Khan,Tahir Hussain,Udain Nandan,Vivek Birla,Vivek
Verma,W.A. Hashmi

Hon'ble Ashok Bhushan,J.
Hon'ble Arun Tandon,J.

Heard Sri S.M.A. Kazmi, learned Senior Advocate for the applicant,
namely, M/s Pancham Relcon Private Limited, Sri A.K. Mishra, learned
counsel for the Allahabad Development Authority, Sri S.P. Keshwarni,
learned Additional Chief Standing Counsel for the State and Sri A.K.
Gupta, Amicus Curiae.

Sri S.M.A. Kazmi, learned Senior Advocate for the applicant submits
that under a notice issued by the Allahabad Development Authority, the
applicant has been asked to stop the entire construction work, as was
being undertaken in connection of High Tech City Jhunsi, Allahabad. He
submits that demarcation of 500 meter from the highest flood level has
not been done till date. It is not known as to what part of the
constructions are within the prohibited area. He submits that the
applicant is entitled to carry on the constructions, which are not within
the prohibited area.
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Sri A.K. Mishra, learned counsel for the Allahabad Develc:]erQt2
Authority has filed an affidavit of Sri Baij Nath, Joint Secretary/Prabhari
Adhikari (Vidhi), Allahabad Development Authority, Allahabad, in
compliance to the earlier order of the Court dated 16th February, 2012,
wherein the Development Authority was directed to verify and identify
the area with plot number, Khasara number and the name of villages for
demarcating the highest flood level as the year in 1978 and to submit its
own map. In the affidavit it has been stated that a letter has been
received from the District Magistrate, Allahabad on 16th March, 2012
informing that the maps, as have been submitted before the High Court
by the District Magistrate, have been prepared on the scale, of one inch
equal to Jarib Shahjehani. Sri A.K. Mishra, submits that on the receipt of
the said information, immediate steps shall be taken by the Allahabad
Development Authority for preparing its own map. Sri Mishra has
referred paragraph 6 of the affidavit, wherein it has been stated that
necessary technical experts required for the work is not available with
the Development Authority. The map, which has been received, has to
be digitized. Sri Mishra submits that the Development Authority is
contemplating engagement of an expert agency.

The Allahabad Development Authority has an engineering and a town
planner department, which consists of experts. The statement made in
paragraph-6 of the affidavit appears to be a lame excuse. In any view of
the matter, the Allahabad Development Authority is entitled and
competent to engage more experts in the field for carrying out the work,
for fulfilment of its duties.

Sri S.P. Kesharwani, learned Additional Chief Standing Counsel submits
that the map submitted by the District Magistrate discloses the plot
numbers, Khasara numbers and the name of villages, upto which the
flood waters in 1978 had reached. The map had been prepared by the
teams constituted by the District Magistrate with four Tehsildars
separately. Copies of the such maps have been brought on record along
with affidavit of Suryamani Lalchand, Additional District Judge (Finance
and Revenue), Allahabad dated 27th September, 2011.

In view of the fact that the maps have already been prepared and filed
disclosing the exact plot numbers/ Khasara numbers, where flood
waters in 1978 had reached, we are of the view that the District
Magistrate may constitute a committee for actual demarcation on spot of
the same, in accordance with the maps already prepared. The
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Committees, which were earlier constituted by the District Magistrate
tehsil-wise, shall cooperate with the Committee to be constituted by the
District Magistrate for actual spot markings. The Allahabad
Development Authority shall also coordinate in the exercise and any
assistance as required with the District Magistrate shall be provided by
the Allahabad Development Authority in that regard.

The Allahabad Development Authority shall also continue with the
exercise of preparation of its own map, as had been earlier directed by
the Court vide order dated 16th February, 2012.

The Allahabad Development Authority as well as the Committee to be
constituted by the District Magistrate shall complete the exercise within
three weeks from today. While making the demarcation on spot of the
highest flood level, it shall also affix pillars, so that further steps may be
taken, as and when directed.

We clarify that the aforesaid measurement is to be carried out first on
the other side of the river Ganges i.e. towards Phaphamu, Jhunsi and
Naini.

Sri A.K. Gupta, Amicus Curiae and Sri S.M. Kazmi, learned counsel for
the applicant have pointed out that several construction within the
restricted zone are still in progress. In that regard, certain photographs
and information has been given by both the counsels.

We had repeatedly directed that no constructions shall take place within
500 meter of highest flood level. The Allahabad Development Authority
shall ensure that all constructions to the contrary are stopped and
sealed.

List this matter on 18th May, 2012 at 2:00 p.m.

(Ashok Bhushan, J.)
(Arun Tandon, J.)

Order Date :- 20.4.2012
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Court No. - 32 1 004

Case :- PUBLIC INTEREST LITIGATION (PIL) No. - 4003 of 2006

Petitioner :- Re: Ganga Pollution

Respondent :- State Of U.P. And Others

Petitioner Counsel :- Vijay Chandra Srivastava,A.K. Gupta,A.K.
Srivastava,Anil Tiwari,Arun Kumar,Arvind Agarwal,Baij Nath
Yadav,Baleshwar Chaturvedi,D.B. Mishra,D.S. Mishra,Jagdish Tewari,K.C.
Pandey,P.N. Mishra,S.K. Srivastava,Shailesh Singh,Sharad Kr.
Srivastava,Sunita Sharma,V.B. Singh,V.C. Mishra,Vivek Mishra,Yogesh
Krishna Mishra

Respondent Counsel :- C.S.C., A.G., Addl.A.G.,A.K. Mishra,Ajay
Bhanot,Anjani Kumar Mishra,B.D. Shukla,C.L.Pandey,Chandan Sharma,Dr.
H.N.Tripathi,H.N. Singh,Hem Pratap Singh,Igbal Ahmad,J.J.Munir,Jyotindra
Misra,Kashif Zaidi,M.C. Chaturvedi,M.K.Alam,Mohd.Khursheed Alam,N.
Misra,Omprakash Yadav,P.S. Baghel,Pankaj Kumar Shukla,R.B.
Shukla,Rajiv Lochan Shukla,Ravi Kant,S.A. Lari,S.G.Hasnain,S.M.A.
Kazmi,S.P. Kesharwani,S.P. Singh,Saumya Misra,Suneel

Dubey, T.M.Khan, Tahir Hussain,Udain Nandan,Vivek Birla,Vivek
Verma,W.A. Hashmi

Hon'ble Ashok Bhushan,]J.
Hon'ble Arun Tandon,J.

Heard Sri S.P. Gupta, learned Advocate General, assisted by Sri S.P.
Kesharwani, learned Addl. Chief Standing Counsel, Sri SMA Kazmi, learned
Senior Advocate for Pancham Real Com., Sri Arun Kumar Gupta, learned
Amicus Curie, Sri A.K. Mishra Allahabad Development Authority.

An affidavit has been filed by Sri Surya Mani Lal Chand, Addl. District
Magistrate (F & R), Allahabad. It has been stated in the said affidavit that the
District Magistrate has passed an order on21st April, 2012, constituting a
committee for demarcation of the highest flood level of the year 1978 and
putting the pillars thereon. The District Magistrate has also written to the Vice
Chairman of the Allahabad Development Authority.

Sri Kesharwani has submitted before the court that the demarcation and laying
of pillars at a distance of 60 meters has been completed in three villages.
Learned counsel for the Allahabad Development Authority has also brought
on record that the Indian Institute of Technology, Allahabad has also been
associated with the work of digitalization of the map and substantial work
pertaining to the preparation of map for demarcating highest flood level line
has been completed. It has been submitted by learned counsel for the
Allahabad Development Authority as well as learned Standing Counsel that
the demarcation with regard to the highest flood level shall be completed
within ten days.

In view of aforesaid, we direct that within ten days from today, the
demarcation of highest flood level and putting pillars thereon should be
completed and an affidavit regarding compliance along with the maps should
be placed before the court by the next date which is fixed as 315 May, 2012 at
2.00 p.m.
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Sri S.M.A. Kazmi, learned Senior Advocate submits that that after highest
flood level is drawn the authority should also draw the appropriate line
regarding 500 meters area from the aforesaid line, so that the embargo on the
construction may be relaxed. The aforesaid prayer of Sri Kazmi would be
considered on the next date after the map is submitted with regard to the
highest flood level.

Sri S.D. Kautlya, appearing for the Nagar Nigam, Allahabad has filed an
affidavit of Sri Prem Nath Dubey and has submitted that certain work
regarding the work carried of the removal of encroachment and restoration of
Nali/Nalas in the Civil Lines area has been completed. In paragraph 3 of the
affidavit certain details have been given and in Annexure-1 to the affidavit
certain site plans have also been disclosed.

Learned Amicus Curie has pointed out that the restoration of work of
Nali/Nalas in Civil Lines area itself is not complete and in several places
beyond Nali Nalas there are unauthorized constructions, which are still in
existence and the drains and Nalis are not in running condition. On earlier
occasion the Nagar Nigam has filed an affidavit of Prem Nath Dubey, dated

11" May, 2012 in which in Annexure-7 it has been pointed out that
programme for removal of encroachment was prepared at item no. 1 of the
said programme, it was proposed that encroachment shall be removed from
Ambedkar Murti crossing to P.D. Tandon Park, Hanuman Mandir crossing.
Learned counsel submits that the said plan was for removal of encroachment.
For restoration of Nali and Nalas removal of encroachment is necessary. We
had earlier directed in our earlier orders that the restoration of Nali and Nalas
be made in a manner that the entire length of Nali/Nala be clear and to make
Nali and Nalas in running condition. We are of the view that the restoration of
Nali and Nalas is not being carried out in the manner as directed by our earlier
orders.

In view of above, we are constrained to observe that strict directions are
necessary to the Municipal Commissioner, Allahabad to start acting and
taking steps for restoration of entire Nali/Nalas so as to make them flowing.
As test case, since in the programme which has been given by the Nagar

Nigam dated gth May, 2012 first item was mentioned for removal of
encroachment from Ambedkar Murti to P.D. Tandon Park and Hanuman
Mandir crossing. We direct that by the next date the entire length of
Nali/Nalas as mentioned at item no. 1 from Ambedkar Charurah to Hanuman
Mandir Chauraha be restored in the manner that there is no obstruction in
between the entire length of Nali Nalas. The Municipal Commissioner shall
also ensure that the entire length of Nali Nalas is restored in the aforesaid road
and shall file an affidavit and compliance report. Unauthorized constructions
whether Pakka or Kachcha shall be removed, so that the drains and Nali Nalas
through the entire length of road may start running. The Municipal
Commissioner shall also be present in court and shall file his own affidavit,
giving details of the compliance of the orders as directed by us earlier, along
with photographs of the work done.

In our earlier orders dated 11.5.2012 and 23.4.2012, we have noticed the
reports submitted by the WEBCOS. The court has also observed that dredging
of the river may be necessary at certain places and the learned Advocate
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General has assured to the court that appropriate steps shall be takenlrQ QG
brought on record.

Sri S.P. Gupta, learned Advocate General who is present in court states that
he has communicated the observation of the court to the Government. In the
affidavit filed by Sri Basudev Singh, Supertending Engineer , the order dated

14t May, 2012 has been brought on record which indicates that a committee
has been constituted regarding considering the dredging of the river. A
perusal of the order indicates that before the Committee headed by the Chief
Secretary, Police Prashashan and Mela Prashashan stated that there is no
requirement of dredging, when we have directed to get the matter
scientifically studied with regard to the constructions of Pakka Ghat at river
Gangas and to explore other methodology including constructing the sluice
gate, we fail to see that on what basis the police administration and Mela
administration have made above statement before the Committee. Let an
affidavit be filed by the Mela Adhikari, as well as the police administration,
who has brought the aforesaid information before the State Government
clarifying their stand, which shall be considered on the next date.

Sri S.D. Kautlya, learned counsel for the Nagar Nigam has submitted that one
of the obstructions in removing the obstructions from drains and Nali Nalas
are the trnsformers and other installations of the U.P. Power
Corporation/Transmission Corporation. Sri Kesharwani submits that if any,
request is received from the Nagar Nigam, appropriate department of Power
Corporation shall consider the matter and take immediate action in the matter.
Sri S.D. Kautlya submits that request in this regard has been sent in January,
2012 to the Railway administration.

List on 31.5.2012 at 2.00 p.m.

Order Date :- 18.5.2012
KCS
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Court No. - 32

Case :- PUBLIC INTEREST LITIGATION (PIL) No. - 4003 of 2006

Petitioner :- Re: Ganga Pollution

Respondent :- State Of U.P. And Others

Petitioner Counsel :- Vijay Chandra Srivastava,A.K. Gupta,A.K.
Srivastava,Anil Tiwari,Arun Kumar,Arvind Agarwal,Baij Nath
Yadav,Baleshwar Chaturvedi,D.B. Mishra,D.S. Mishra,Jagdish Tewari,K.C.
Pandey,P.N. Mishra,S.K. Srivastava,Shailesh Singh,Sharad Kr.
Srivastava,Sunita Sharma,V.B. Singh,V.C. Mishra,Vivek Mishra,Yogesh
Krishna Mishra

Respondent Counsel :- C.S.C., A.G., Addl.A.G.,A.K. Mishra,Ajay
Bhanot,Anjani Kumar Mishra,B.D. Shukla,C.L.Pandey,Chandan Sharma,Dr.
H.N.Tripathi,H.N. Singh,Hem Pratap Singh,Igbal Ahmad,J.J.Munir,Jyotindra
Misra,Kashif Zaidi,M.C. Chaturvedi,M.K.Alam,Mohd.Khursheed Alam,N.
Misra,Omprakash Yadav,P.S. Baghel,Pankaj Kumar Shukla,R.B.
Shukla,Rajiv Lochan Shukla,Ravi Kant,S.A. Lari,S.G.Hasnain,S.M.A.
Kazmi,S.P. Kesharwani,S.P. Singh,Saumya Misra,Suneel

Dubey, T.M.Khan, Tahir Hussain,Udain Nandan,Vivek Birla,Vivek
Verma,W.A. Hashmi

Hon'ble Ashok Bhushan,]J.
Hon'ble Arun Tandon,J.

Heard Sri S.P. Kesharwani, learned Addl. Chief Standing Counsel
for the State, Sri SMA Kazmi, learned Senior Advocate for
Pancham Real Com., Sri Arun Kumar Gupta, learned Amicus
Curie, Sri A.K. Mishra, Advocate for the Allahabad Development
Authority and the U.P. Jal Nigam, Sri H.N. Tripathi, Advocate for
the U.P. Pollution Control Board and Sri S.D. Kautilya, Advocate
for the Nagar Nigam.

Vakalthama filed today on behalf of Harchetan Brahmchariji
Maharaj by Sri Tanmay Agarwal, Advocate, is taken on record.

Sri S.P. Kesharwani has filed the affidavit of Pushkar Srivastava,
S.D.M. Karchhana stating therein that in pursuance to the earlier
order dated 18.05.2012 demarcation work of highest flood level
has almost been completed. The work of fixation of pillar has also
been substantially completed and the remaining work shall be
completed soon. The progress reports of the Tehsildars of tehsil-
Karchhana, Soraon and Phoolpur and Sadar have been brought
on record.

Sri A. K. Mishra submits that the work of demarcation is being
done with the joint efforts of Allahabad Development Authority and
the Revenue Officers.

Sri Arun Kumar Gupta learned Amicus Curie submits that a copy
of the map containing demarcation of highest flood level and 500
meter thereafter may be provided to him so that he may file
objections, if any.

Sri A.K. Mishra has provided a copy of the map to Sri Arun Kumar
Gupta, who is granted four weeks' time to file objection to the said

103



Mobile User


map, if any. Sri Kazmi is also provided opportunity to f“eOnQ8
objections to the map, if any.

An affidavit has also been filed on behalf of the Irrigation
Department of the State of U.P. stating therein that a decision has
been taken by the High Level Committee to purchase two dredging
machine for Allahabad for the purposes of Kumbh Mela. In the

meeting dated 27th May, 2012 a decision has been taken that the
dredging work shall start after the rainy season in consultation with
technical experts.

Sri S.P. Kesharwani has submitted that the process for purchasing

of two dredging machines as per the decision dated 27" May,
2012 shall be initiated without delay and by the next date progress
report made in the matter of purchase of the machines shall be
placed on record.

Sri Ravi Kant, Senior Advocate has filed an application on behalf
of Sam Higginbottom Educational and Charitable Society,
Allahabad stating therein that unauthorized constructions are
being raised in tehsil Karchhana within the prohibited area of 500
meter from the highest flood level. In his application dated
30.05.2012 the details of various plots of village Abhaichandpur
has been mentioned where such unauthorized constructions are
being undertaken.

Sri A.K. Mishra, learned counsel for the Allahabad Development
Authority shall obtain instructions with regard to the action taken
on the application. Allahabad Development Authority shall ensure
that no constructions within the prohibited taken place. A detail
report be filed by the next date disclosing the action taken by the
Allahabad Development Authority.

Sri S.D. Kautilya, learned counsel for the Nagar Nigam has filed
the affidavit of Municipal Commissioner stating that as per the
earlier order of the Court the work for removing the encroachments
from Nala/Nali has been started. He further submits that after
removal of encroachment from over the Nala/Nali, the encroacher
again occupy the place. He further submits that the officers of
Nagar Nigam face difficulty during anti encroachment drive
because of lack of police help. Some more time is prayed to
complete the work as directed by this Court for restoration of
Nala/Nali from Ambedkar Murti Crossing to Hanuman Mandir
Crossing. Certain photographs have also been filed showing the
work of restoration of Nala/Nali after removing the encroachment.
In view of the aforesaid, we direct the Senior Superintendent of
Police, Allahabad to provide adequate police force to the Nagar
Nigam as and when written request is received from the Municipal
Commissioner for effectively removal of encroachments from over
the Nala/Nali and for the restoration work being done.

We further provide that in case the encroacher reoccupy the area
after the anti encroachment drive, then fine must be imposed and
such other action be taken against the allottees/person concerned,
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as may be permissible under law. The Municipal Commissioner,
who is present in the Court, shall ensure that the removal of
encroachments and restoration of Nali/Nallas, as directed under
our earlier order, is completed by the next date and no leniency in
the matter is to be shown. By the next date an affidavit along with
photographs be filed by the Municipal Commissioner for
establishing compliance of our order.

Dr. H.N. Tripathi has filed an affidavit bringing on record the
inspection report filed by the U.P. Pollution Control Board with
regard to the pumping stations, common effluent treatment plants,
sewage treatment plants and common chrome recovery plants at
Kanpur, certain shortcoming have been noticed.

We direct the U.P. Jal Nigam, Nagar Nigam Kanpur and the other
authorities concerned to look into the inspection report and take
remedial measures as required for removing the shortcoming

noticed in the inspection report dated 11t May, 2012.

Another important aspect of the matter which is not being taken
due care by the district and Municipal authorities is the
enforcement of prohibition imposed upon use of the polythene
within the prohibited areas. Every attempt has to be made to make
the Maha Kumbh 2013 polythene free. Strict and effective
measures are mandatory in the prevailing circumstances. The
District Magistrate, Allahabad, the Mela Adhikari and the Nagar
Ayukt must file their personal affidavits disclosing the action
proposed in that regard on the next date. Amicus Curie may also
submit his suggestions on the issue by the next date.

List on 13" July, 2012.

Order Date :- 31.5.2012
Pkb/

049


Mobile User


Court No. - 37 1 O 1 O

Case :- PUBLIC INTEREST LITIGATION (PIL) No. - 4003 of 2006

Petitioner :- Re: Ganga Pollution

Respondent :- State Of U.P. And Others

Petitioner Counsel :- Vijay Chandra Srivastava,A.K. Gupta,A.K.
Srivastava,Anil Tiwari,Arun Kumar,Arvind Agarwal,Baij Nath
Yadav,Baleshwar Chaturvedi,D.B. Mishra,D.S. Mishra,Jagdish Tewari,K.C.
Pandey,P.N. Mishra,S.K. Srivastava,S.K. Tyagi,Shailesh Singh,Sharad Kr.
Srivastava,Sunita Sharma,V.B. Singh,V.C. Mishra,Vivek Mishra,Yogesh
Krishna Mishra

Respondent Counsel :- C.S.C.,A.K. Mishra,Ajay Bhanot,Anjani Kumar
Mishra,B.D. Shukla,C.L.Pandey,Chandan Sharma,Dr. H.N.Tripathi,H.N.
Singh,H.P. Dubey,Hem Pratap Singh,Igbal Ahmad,J.J.Munir,Jyotindra Misra,
A.G. Kashif Zaidi,M.C. Chaturvedi,M.C.
Tripathi,M.K.Alam,Mohd.Khursheed Alam,Mridul Tripathi,N.
Misra,Omprakash Yadav,P.S. Baghel,Pankaj Kumar Shukla,R.B.
Shukla,Rajiv Lochan Shukla,Ravi Kant,S.A. Lari,S.G.Hasnain,
Addl.A.G.,S.M.A. Kazmi,S.P. Kesharwani,S.P. Singh,Saumya Misra,Suneel
Dubey,T.M.Khan,Tahir Hussain,Tanmay Agarwal,Udain Nandan,Umesh
Narain Sharma, Vivek Birla,Vivek Verma,W.A. Hashmi

Hon'ble Ashok Bhushan,J.
Hon'ble Arun Tandon,lJ.

Heard Shri Arun Kumar Gupta, learned Amicus-curiae, Shri S.P.
Kesarwani, learned Standing Counsel for the State, Shri A.K.
Mishra, learned counsel for the Development Authority, Dr. H.N.
Tripathi for the U.P. Pollution Control Board, Shri Ajai Bhanot for
Union of India, Shri M.A. Haseen who filed an application on
behalf of Mohd. Nasim Hashmi for intervener.

An Affidavit has been filed by Shri S.P. Kesarwani as well as by
Shri A.K. Mishra stating that the demarcation of highest flood
level in Tehsils Karchana, Phoolpur and Soraon has already been
completed. It has further been stated that pilers with regard to
highest flood level has already been erected.

Shri Arun Kumar Gupta, learned Amicus-curiae has raised certain
objections with regard to the demarcation of highest flood level.
He submits that there are several shortcomings in demarcation of
the highest flood level. He submits that the five hundred metres
from the highest flood level at some places are con siding with the
highest flood level.

Shri M.A. Haseen who has filed the application for intervention in
his affidavit has brought certain photographs pertaining to the
flood level of the different years including 2008 and 2011,
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showing the level of flood in Jhunsi area of District Allahabad. He
submits that highest flood level in the aforesaid years have
submerged various areas as has been shown in photographs. He
submits that highest flood level which has been demarcated is not
in consonance with the correct highest flood level of the year
1978. He further submits that highest flood level in year 1978 was
88 metres which was measured on the Railway Bridge, Jhunsi.

We are of the view that for the time being the measurement with
regard to 500 metres from the highest flood level be also
completed and necessary pilers be erected subject to consideration
of the objections as raised against the highest flood level which
may be subsequently decided.

As we have already directed that no construction should be made
within 500 metres from the highest flood level the said order
should be implemented by the Allahabad Development Authority
and the District Administration and no construction within 500
metres of highest flood level be permitted. We, however, make it
clear that any construction which have been carried out within the
said area and has already been completed can very well be dealt
with by the Development Authority in accordance with the
provisions of the U.P. Urban Planning and Development Act, 1973
and our order in no manner creates any protection or restraint with
regard to such illegal constructions. At this juncture, it is relevant
to note that an application was earlier filed by Shri Ravi Kant,
Senior Advocate on behalf of the Sam Higginbottom Educational
and Charitable Society (formerly Board of Directors, Allahabad
Agricultural Institute).

Shri A.K. Mishra submits that after the order of this Court, the
Development Authority has examined the complaint and has
noticed that only four feet boundary wall was constructed by the
Blind School.

Shri A.K. Mishra further points out that even the Sam
Higginbottom and Charitable Society itself has been carrying out
various constructions unauthorizingly which was also complained
by the Blind School. It is not necessary for us to enter into the
allegations or counter-allegations at this stage. Suffice it to observe
that Allahabad Development Authority is duty bound to take
appropriate actions against all unauthorized constructions and the
constructions falling within five hundred metres of highest flood
level including drawing the appropriate proceedings in accordance
with law.

loF


Mobile User


Shri S.P. Kesarwani submits that as far as the purchase Jwi132
dredging machine is concerned, the appropriate tender has already
been issued and the steps are being taken for acquiring two
dredging machines in the river Ganga at Allahabad. He submits
that tender has been issued and according to the tender notice, the
tender shall be finalized in August.

We observe that appropriate steps be completed with regard to
acquiring of two dredging machines as early as possible.

Shri Arun Kumar Gupta submits that an Officer, Tehsildar posted
in the Allahabad Development Authority was transferred since he
effectively implemented the orders of this Court passed in this
Writ Petition and the large number of inquiries have been initiated
against him and he is being victimized at the instance of certain
persons.

Shri S.P. Kesarwani may obtain instructions in the above regard
and apprise the Court by the next date.

Shri S.D. Kautilya and Shri Rajendra Kumar Mishra have filed
affidavits on behalf of the Nagar Nigam of Prem Nath Dubey,
Municipal Commissioner and on behalf of U.P. Power Corporation
of Ajay Kumar Singh. It has been stated that 80% work of
restoration of Nali and Nala of M.G. Marg has been completed. He
further submits that Power Corporation has started shifting of
transformers from 11 July, 2011. He further submits that due to
Local Body Election the anti-encroachment drive was hampered
which has been again started from Sth July, 2012. We by our
earlier order passed in this writ petition have directed that Nalis
and Nalas through out the M.G. Marg from Ambedkar Crossing to
Hanuman Mandir crossing be restored.

In the affidavit filed by Nagar Nigam although certain photographs
have been annexed showing restoration of certain works but there
is no sufficient material to indicate that the work has been
completed.

We are not happy with the progress which has been made by the
Nagar Nigam regarding the restoration of Nalis and Nalas of M.G.
Marg. As the last opportunity we grant time till 31st July, 2012 to
the Nagar Nigam to ensure completion of entire work on the
aforesaid road from Ambedkar Crossing to Hanuman Mandir
Crossing on both sides and will submit detail report annexing all
relevant photographs, failing which appropriate action be taken.
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Shri S.P. Kesarwani, learned counsel for the State submits that out
of five Pakka Ghats in Yamuna River construction of four have
already been started but the Pakka Ghats at Kila Ghat was stopped
due to certain objections raised by Defence Authorities.

Shri Ajai Bhanot, learned advocate submits that no construction
near the Fort is permissible unless an appropriate permission is
obtained.

In view of the above, we are of the view that the construction of
Pakka Ghat at Kila Ghat be not undertaken unless the requisite
permission is obtained from the Competent Authority.

In so far as construction of S.T.P. At Allahabad in the Cantt. Area,
Shri Bhanot submits that the work has started and more than 30%
work has been completed.

We have already indicated in our earlier orders that all the S.T.Ps
which are to be constructed at Allahabad are to be commissioned
on or before 31st December, 2012.

We direct that the aforesaid deadline be complied with since the
Kumbh Mela is to start from January, 2013 before which the
S.T.Ps should be made functional.

Dr. H.N. Tripathi has filed an affidavit bringing various reports by
the U.P. Pollution Control Board at Kanpur Nagar. In the affidavit,
the reports have been submitted, which indicate that C.E.T.P and
S.T.Ps at Kanpur Nagar are not functioning efficiently. Although
the U.P. Jal Nigam in its affidavit has claimed that C.E.T.P. And
S.T.Ps at Kanpur Nagar are continuously working but from the
reports which have come on record it is clear that the functioning
is unsatisfactory.

We are of the view that there has to be complete monitoring of the
working of the C.E.T.P. And S.T.Ps at Kanpur Nagar.

Learned Amicus-curiae has submitted that the C.C. T.V. Cameras
be installed with regard to aforesaid C.E.T.P and S.T.Ps to monitor
and maintain a complete record of their functioning.

Shri S.P. Kesarwani, learned counsel for the State may submit an
appropriate proposal in this regard by the next date.

Shri S.P. Kesarwani has filed an affidavit bringing on record the
notification dated 2.2.2011 by which use or sale of plastice has
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been prohibited within a radius of two kilometers area og 913—4
stream of river Ganga.

Shri S.P. Kesarwani further submits that there are several
proposals to implement the aforesaid prohibition and in the
affidavit he has mentioned about 10 such proposals. In paragraph
3, he further submits that the State shall consider to prohibit the
use of polythene in entire District of Allahabad due to ensuing
Kumbh Mela which is starting from January, 2013.

We are of view that State may consider to prohibit the use of
polythene in the entire District Allahabad looking to ensuing
Kumbh Mela. An appropriate reply be given by the next date.

Shri Arun Kumar Gupta, learned Amicus-curiae has pointed out
that restoration and repair of roads which were dug for laying
sewer lines is in very unsatisfactory stage. He submits that various
roads which were dug are still laying open without carrying any
repair work endangering the life of citizens.

We are of the view that the Public Works Department, Nagar
Nigam and U.P. Jal Nigam who are responsible for the aforesaid
repair and restoration have to discharge their duties efficiently
which is their liability.

We direct that appropriate action in this regard be taken by
concerned departments and progress report with regard to reapir
and restoration of roads shall be submitted by the next date.

Shri Kazmi, learned Senior Advocate submits that the applicant
submitted by M/s Pancham Realcon Private Limited should be
considered on the next date.

List on 17th August, 2012 at 2:00 p.m.

Order Date :- 13.7.2012
S.Prakash
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Court No. - 37

Case :- PUBLIC INTEREST LITIGATION (PIL) No. - 31229 of 2005

Petitioner :- Kautilya Society Thru' General Secy. & Another
Respondent :- State Of U.P. Thru' Principal Secy. & Others
Petitioner Counsel :- Neeraj Tiwari,Neera Tiwari,Sandeep
Chaturvedi,Suneet Kumar,Suneet Tewari,U.N.Sharma,Virendra (In
Person),Vrinda Dar

Respondent Counsel :- C.S.C.,A.N.Tewari,Ajay Kumar Singh,Ajit
Kumar Singh,S.M.A. Kazmi

Hon'ble Ashok Bhushan, J.
Hon'ble Arun Tandon, J.

Heard Mrs. Vrinda Dar, petitioner No.2, appearing in person,
Mr. Ajit Kumar Singh, learned counsel appearing for the Varanasi
Development Authority and the learned Standing Counsel. Mr. B.D.
Mandhyan, Senior Advocate, assisted by Mr. A.K. Singh has

appeared for respondents No.5 to 8.

The petitioner No.2 has submitted that in spite of several
orders passed by this Court large number of constructions, which
have already been directed to be demolished, have not yet been
demolished and the Varanasi Development Authority and its officials
are not serious in taking action against the unauthorised
constructions on the banks of river Ganga at Varanasi. It is
submitted that the Ghats, which are on the bank of city side of the
river, have large number of such constructions. It is pointed out
that a Division Bench of this Court while hearing this petition earlier
on 24" February, 2011 has noticed the details of the scheme which
was proposed by the Varanasi Development Authority itself
mentioning the details of cases of different wards. Subsequently,
the Division Bench has also appointed a Commissioner to submit a
detail report after personally inspecting the site and the Varanasi
Development Authority was also directed to file an affidavit. A
report dated 21% March, 2011 has been submitted by Mr. C.B.
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Srivastava, Former District Judge, after visiting various sites. In the
report itself the Commissioner appointed by the Court has stated
that several unauthorised constructions have been demolished but
some unauthorised constructions have not been demolished/fully
demolished and reference has been made of some cases where
stay orders have been granted either by the Civil Court or
Commissioner’s Court. The difficulties of certain locals regarding
repairs have also been pointed out who are residing within 200

metres of banks of river Ganga.

The petitioner No.2 has further submitted that on other sides
of river Ganga certain unauthorised constructions are coming up

which shall affect the river adversely.

On a query put to learned counsel for the Varanasi
Development Authority as to whether there is any restriction
regarding construction on the banks of river Ganga, learned counsel
prays for time to look into the relevant Government orders and

master plan in this regard.

While hearing, Public Interest Litigation (PIL) No. - 4003 of
2006, Re: Ganga Pollution, a Division Bench of this Court has
already put a restriction on making construction within 500 metres
from highest flood level at Allahabad. The construction on the
banks of river Ganga are rapidly increasing threatening very
existence of the river and causing unabated pollution. Both banks of
river Ganga are flooded with construction due to which the river is
being eroded. We are of the considered opinion that there should
be immediate restriction on construction at both the banks of river
Ganga at varanasi. There shall be no construction within the 200
metres area from the highest flood level at both the banks of river
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Ganga at Varanasi. The Varanasi Development Authority and the
district administration of Varanasi shall ensure that no construction
is made and appropriate notice and boards be placed at the banks

of river Ganga in this regard for the notice of public in general.

The report, which has been submitted by the Commissioner
appointed by this Court, is also being objected by filing written
objection by petitioner No.2. Before we consider the objection on
the report, we are of the view that at least the unauthorised
constructions which have already been identified and are not
removed should be first removed and a compliance report in this
regard be filed by the Varanasi Development Authority before the
Court. In those cases where appeals are pending before the
Commissioner, who is Chairman of the Varanasi Development
Authority, the same shall be disposed of expeditiously preferably
within a period of two months from the date a copy of this order is
produced. The Varanasi Development Authority shall bring into the
notice of the Commissioner this order and make a request for
disposal of the appeal at an early date so that appropriate action is
taken by the Varanasi Development Authority. Sri Ajit Kumar Singh,
learned counsel for the Varanasi Development Authority shall file a
detail affidavit regarding demolition of construction with regard to
whom order of demolition has already been passed and the
difficulty, if any, be also brought before the Court. We make it clear
that in those cases where there is no stay order by any Court, the
Varanasi Development Authority shall ensure demolition of the

construction and file compliance report by the next date.
List this case on 24" September, 2012 at 2.00 P.M.

As directed above, the Varanasi Development Authority shall
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ensure that no further constructions within 200 metres from the
highest flood level at banks of river Ganga at Varanasi is made and

file a compliance report by the next date fixed.

Order Date :- 27.7.2012
Rakesh
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Court No. - 37

Case :- PUBLIC INTEREST LITIGATION (PIL) No. - 4003 of 2006

Petitioner :- Re: Ganga Pollution

Respondent :- State Of U.P. And Others

Petitioner Counsel :- Vijay Chandra Srivastava,A.K. Gupta,A.K.
Srivastava,Anil Tiwari,Arun Kumar,Arvind Agarwal,Baij Nath
Yadav,Baleshwar Chaturvedi,D.B. Mishra,D.S. Mishra,Jagdish
Tewari,K.C. Pandey,P.N. Mishra,S.K. Srivastava,S.K. Tyagi,Shailesh
Singh,Sharad Kr. Srivastava,Sunita Sharma,V.B. Singh,V.C.
Mishra,Vivek Mishra,Yogesh Krishna Mishra

Respondent Counsel :- C.S.C,,A.K. Mishra,Ajay Bhanot,Anjani
Kumar Mishra,B.D. Shukla,C.L.Pandey,Chandan Sharma,Dr.
H.N.Tripathi,H.N. Singh,H.P. Dubey,Hem Pratap Singh,Igbal
Ahmad,J.J.Munir,Jyotindra Misra, A.G.,Kashif Zaidi,M.C.
Chaturvedi,M.C. Tripathi,M.K.Alam,Mohd.Khursheed Alam,Mridul
Tripathi,N. Misra,0Omprakash Yadav,P.S. Baghel,Pankaj Kumar
Shukla,R.B. Shukla,Rajiv Lochan Shukla,Ravi Kant,S.A.
Lari,S.G.Hasnain, Addl.A.G.,S.M.A. Kazmi,S.P. Kesharwani,S.P.
Singh,Saumya Misra,Suneel Dubey, T.M.Khan, Tahir Hussain, Tanmay
Agarwal,Udain Nandan,Umesh Narain Sharma,Vivek Birla,Vivek
Verma,W.A. Hashmi

Hon'ble Ashok Bhushan,l.
Hon'ble Arun Tandon,].

Heard Sri S.P. Gupta, learned Advocate General, assisted by
Sri S.P. Kesarwani, Additional Chief Standing Counsel, for the State,
Sri Ajay Bhanot for Union of India, Sri A.K. Mishra for Allahabad
Development Authority and U.P. Jal Nigam, Sri S.D. Kautilya for
Nagar Nigam, Allahabad, Sri Ravi Kant, Senior Advocate and Sri J.
Nagar, Senior Advocate for Sam Higginbottom Educational and
Charitable Society, who has filed an application, Sri L.P. Singh and
Sri M.A. Haseen who have filed affidavits along with intervention

applications.

In the application filed on behalf of Sam Higginbottom
Education and Charitable Society (hereinafter referred to as the
Society) prayer has been made to permit the Society to complete

the existing construction work and carry out the repairs/
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renovation/extension.

Sri L.P. Singh, who has filed an intervention application, has
filed various photographs along with the affidavit showing the
construction which are being proceeded with by the Society. It has
been stated in the affidavit that on 15™ August, 2012 the Society

was laying slab.

Sri A.K. Mishra, learned counsel for the Allahabad
Development Authority has submitted that Vice Chairman and
Secretary of the Allahabad Development Authority visited the
premises of the Society and has directed not to proceed with any
construction. It has been stated that several notices were earlier
issued to the Society asking to stop construction including the
notice given on 25" July, 2012. Sri Mishra has submitted that
inspection was made in August, 2012 by the authorities of the
Allahabad Development Authority and it was found that
constructions have proceeded with by the Society including the
work of laying slab. Sri Mishra has also submitted that the
constructions which are being made by the Society, have been
undertaken without their being any sanction plan and the Society in
spite of various directions and orders has proceeded with the
construction in flagrant violation of various directions and orders of
Allahabad Development Authority and the provisions of U.P. Urban
Planning and Development Act, 1973. It has further been stated
that this Court has already on 22" April, 2011 has passed an order
stopping all constructions within 500 meters of highest flood level
of river Ganga and on either sides of the city across the Sangam. It
is submitted that constructions are also being made in the teeth of
the direction of this Court dated 22" April, 2011.
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The Society claims to be a deemed University and an
institution which has been running since 1910 with large faculty. An
affidavit has been filed on behalf of the Society which does not
indicate that any sanction plan has been obtained by the Society
from the Allahabad Development Authority for constructions which
are being undertaken. Learned counsel appearing for the Society
has not denied the allegation that no plan has yet been sanctioned.
A plea has been taken that plan has been submitted several years

ago.

Be that as it may, when plan has not yet been sanctioned, we
fail to see how the institution of such repute is violating the
provisions of the U.P. Urban Planning and Development Act, 1973
and direction issued by this Court. The Society which consists of
eminent persons and has a place in the society is more expected to
act in accordance with law and follow the provisions of U.P. Urban
Planning and Development Act, 1973 moreso when it claims to be a
society running an educational institution. The sequence of events
and specially the conduct of the society in carrying on with the
construction cannot be approved. Sri A.K. Mishra submits that
notice has been issued on 16™ August, 2012 to the Society asking

to show cause as to why construction be not demolished.

We are of the view that Allahabad Development Authority
may proceed with the demolition of unauthorised constructions and
if necessary seal the construction so that no further unauthorised
constructions be made. We further direct the Allahabad
Development Authority to initiate proceedings for prosecution of the
Society since it has proceeded with the construction work in
flagrant violation of the 1973 Act. The appropriate steps be taken
and in this regard an affidavit be filed by the Allahabad
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Development Authority by the next date.

In view of the aforesaid, the application filed by the Society
praying to permit it to complete the construction and carry on the

repairs/renovation/extension work is rejected.

Sri M.A. Haseen has filed a supplementary affidavit along
with the intervention application in which fixation of pillar at 500
meters from highest flood level by the District Magistrate as well as
the Allahabad Development Authority has been challenged. It has
been stated that pillars have bee fixed not at highest flood level,
rather they have been fixed at sea level. Along with the affidavit
several photographs have been enclosed from Annexure 4 to 19
which bring on record various relevant facts including the places
where the pillars have been fixed alleging to be on highest flood
level as well as various photographs showing the unabated
construction at Jhunsi side of the Allahabad. The photographs of
various constructions by Satyam Kriyayog have also been brought
on the record and it is submitted that said constructions are being
made within 500 meters from highest flood level in breach of the

direction of this Court.

We have issued direction to the District Magistrate, Allahabad
as well as the Vice Chairman of the Allahabad Development
Authority for marking the highest flood level. From the affidavit
which has been brought on the record as well as form the
submission made by learned Amicus Curiae it appears that marking
of highest flood level is not in accordance with the highest flood
level of 1978 and consequently the pillars at 500 meters from
highest flood level are also not correctly placed. In our earlier

order, we have noted the objections raised against highest flood
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level and marking of 500 meters from the said level and the said
objections were to be considered subsequently. The District
Magistrate as well as the Vice Chairman of the Allahabad
Development Authority shall file reply to the supplementary affidavit
filed by Sri M.A. Haseen, Advocate and the objection regarding
highest flood level and marking at 500 metres shall be considered
thereafter. We further direct the Allahabad Development Authority
to ensure that no further constructions be made by any person,
institute or society within 500 meters from highest flood level and
the photographs which have been filed along with the affidavit be
verified and if it is found that constructions are being made within

the prohibited area, the same be stopped.

An affidavit has been filed on behalf of Sri Ashok Kumar
Srivastava, Superintending Engineer, Irrigation Works Circle,
Allahabad stating that for purchase of two dredging machine the
tender process is already proceeded and Part-A of the tender has
been opened on 13" August, 2012 and the technical bid has been
opened on 16™ August, 2012 and thereafter the financial bid is
scheduled to be opened on 28™ August, 2012. It is stated that after
completion of bidding process, the dredging machine shall be
shortly acquired and appropriate progress in this regard shall be
brought on the record by the next date.

An affidavit has been filed on behalf of Sri Shree Prakash
Singh, Special Secretary, Urban Development Department, Lucknow
in which it has been stated that matter to prohibit use of polythene
in the whole district of Allahabad for a specified period in view of
Kumbh Mela—2013 is under consideration of the State Government.
We have already noticed that notification has been issued

prohibiting use of polythene within two kilometres radius of river
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Ganga and in our earlier order it was observed that looking to the
Kumbh Mela—2013, the State Government may consider to prohibit
the use of polythene in the entire district of Allahabad. We are of
the view that State Government instead of considering prohibition
for use of polythene for a specified period, may consider prohibition
of polythene for indefinite period.

An application has been filed by Learned Amicus Curiae along
with the affidavit of Sri Rajesh Kumar Srivastava, Tahsildar in
Allahabad Development Authority in which it has been pointed out
that earlier the officer had taken certain actions in pursuance of the
order of this Court dated 22™ April, 2011 as well as other orders of
this Court, who is being victimised by the respondents despite the
fact that matter is under consideration in this Court. We have
directed the learned Additional Chief Standing Counsel to obtain
instructions in this regard. He has stated that the said officer has
been relieved on 16™ August, 2012 as his deputation period was
over. In view of serious allegation of taking action with intention to
victimise the officer only due to action taken by him in compliance
of the order of this Court, we are unhappy with the steps taken in
this regard. We are of the view that such officers be not victimised.
Learned Additional Chief Standing Counsel submits that officer was
on deputation and after completion of his deputation period, he has
been relieved. Learned Amicus Curiae in this regard submits that he
will submit details of other officers who have not been relieved
even after completion of their deputation period. We are of the
view that since the matter regarding victimisation of the officer is
under consideration before this Court, the officer be allowed to
function at the place where he was functioning till yesterday i.e.
15" August, 2012. The learned Additional Chief Standing Counsel
may file reply to the affidavit filed by Sri Rajesh Kumar Srivastava
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and the matter will be further considered on the next date.

In pursuance of the order of this Court dated 13" July, 2012
the Managing Director, Ganga Pollution Control Unit, U.P. Jal
Nigam, Allahabad has submitted a project report to the State
Government for administrative and financial sanction and allotment
of fund for installing CCTV cameras at CETP, STPs and Sewage
Pumping Station at Kanpur. It has been stated that process for
inviting tenders has already been initiated and shortly after receipt
of administrative and financial sanction, the steps shall be taken for
installation of CCTV cameras. By the next date progress report in

this regard may be filed.

An affidavit has been filed by Municipal Commissioner, Nagar
Nigam, Allahabad stating that in compliance of the order of this
Court drains and Nalas from Ambedkar Crossing to Hanuman
Mandir, Civil Lines have been restored. Certain photographs in this
regard have also been brought on the record. Learned Amicus
Curiae submits that entire drains and Nalas have not been restored
and at several places drains have been left unattended. Learned
Amicus Curiae further submits that in certain places encroachments
have been made and there are several unauthorised constructions.
We are of the view that learned Amicus Curiae may inspect the
aforesaid places along with learned counsel for the Nagar Nigam
and the Municipal Commissioner and submit a report by the next
date. The Municipal Commissioner shall take appropriate steps for
removal of encroachments and ensure that entire Nalas and drains

have been restored.

Sri H.N. Tripathi, Advocate has filed an affidavit of Radhey
Shyam, Regional Officer, U.P. Pollution Control Board, Kanpur. The
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said affidavit be kept on the record and the same shall be

considered on the next date.

Learned Amicus Curiae has also pointed out that in large
number of roads in district Allahabad where roads are narrow and
are of short width, the construction of divider has started further
narrowing the road and causing great hardship to the traffic and
the public in general. He further submits that several crossings in
Allahabad City are being widened although there are no place in the
crossing available and such widening shall hamper smooth
functioning of the traffic. He submits that said work is being done in
the name of beautification to utilise the fund received of Kumbh
Mela-2013. We direct that no work in the name of beautification be
undertaken unless the same is looked into and all technical aspects
are considered. Learned Advocate General who is present in the
Court, has assured the Court that he shall call all relevant officers in
this regard and shall apprise the Court about the stand taken by the
next date. We are of the view that till we consider the matter, no
work regarding construction of divider and widening of crossings or
any new crossing in Allahabad be undertaken until we consider the

matter further.

Sri Pradeep Kumar, Advocate has pointed out that earlier this
Court has made certain observations pertaining to low lying locality
at Malviya Road and it was stated by the learned Standing Counsel
that certain short term and long term plan are underway to tackle
with the entry of sewage water in the low lying area. Learned
Standing Counsel may obtain instructions and affidavit an affidavit

as to what steps have been taken regarding the aforesaid plan.

Sri Ajay Bhanot , learned counsel for the Union of India,
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submits that with regard to Kumbh Mela-2013, the Central
Government has released fund under the head “STP” for carrying
out the works at Allahabad to the extent of 70% and last of such
instalments has been released on 31% March, 2012. Learned Amicus
Curiae submits that State Government has not released its 30%
share due to which the work progress is hampered. Learned
Advocate General may obtain instructions and ensure that 30%
share of the State is released and utilised in the project. Learned
Additional Chief Standing Counsel shall also submit a status report
regarding release of fund, construction of STPs and Pakka Ghats
which are to be constructed at the banks of rivers Yamuna and

Ganga.
List on 31% August, 2012 at 2 P.M.

Order Date :- 16.8.2012
Rakesh

|


Mobile User


Court No. - 37 1 028

Case :- PUBLIC INTEREST LITIGATION (PIL) No. - 4003 of 2006

Petitioner :- Re: Ganga Pollution

Respondent :- State Of U.P. And Others

Petitioner Counsel :- Vijay Chandra Srivastava,A.K. Gupta,A.K.
Srivastava,Anil Tiwari,Arun Kumar,Arvind Agarwal,Baij Nath
Yadav,Baleshwar Chaturvedi,D.B. Mishra,D.S. Mishra,Jagdish Tewari,K.C.
Pandey,P.N. Mishra,S.K. Srivastava,S.K. Tyagi,Shailesh Singh,Sharad Kr.
Srivastava,Sunita Sharma,V.B. Singh,V.C. Mishra,Vivek Mishra,Yogesh
Krishna Mishra

Respondent Counsel :- C.S.C.,A.K. Mishra,Ajay Bhanot,Anjani Kumar
Mishra,B.D. Shukla,C.L.Pandey,Chandan Sharma,Dr. H.N.Tripathi,H.N.
Singh,H.P. Dubey,Hem Pratap Singh,Igbal Ahmad,J.J.Munir,Jyotindra Misra,
A.G. Kashif Zaidi,M.C. Chaturvedi,M.C.
Tripathi,M.K.Alam,Mohd.Khursheed Alam,Mridul Tripathi,N.
Misra,Omprakash Yadav,P.S. Baghel,Pankaj Kumar Shukla,R.B.
Shukla,Rajiv Lochan Shukla,Ravi Kant,S.A. Lari,S.G.Hasnain,
Addl.A.G.,S.M.A. Kazmi,S.P. Kesharwani,S.P. Singh,Saumya Misra,Suneel
Dubey,T.M.Khan,Tahir Hussain,Tanmay Agarwal,Udain Nandan,Umesh
Narain Sharma, Vivek Birla,Vivek Verma,W.A. Hashmi

Hon'ble Ashok Bhushan,J.
Hon'ble Arun Tandon,lJ.

Heard Shri S.P. Gupta, learned Advocate General assisted by Shri
S.P. Kesarvani, Additional Chief Standing Counsel for the State.
Shri A.K. Mishra has appeared for Allahabad Development
Authority, Shri R.N. Trivedi, Senior Advocate and Shri S.M.A.
Kazmi, Senior Advocate has appeared for Omaxe Limited. Shri
Ravi Kant, learned Senior Advocate and Shri J. Nagar has
appeared for Sam Higginbottom Educational and Charitable
Society (formerly Board of Directors, Allahabad Agricultural
Institute). Shri S.D. Kautilya has appeared for Nagar Nigam,
Allahabad, Shri H.N Tripathi, learned counsel appeared for U.P.
Pollution Control Board and Shri Arun Gupta, learned Amicus
Curiae.

Shri A.K. Mishra, learned counsel for Allahabad Development
Authority has filed an affidavit of Secretary, Allahabad
Development Authority stating that in pursuance of the order of
the Court dated 17th August, 2012 Allahabad Development
Authority has proceeded to pass an order on 29th August, 2012
sealing the premises and also has initiated proceedings under
Section 26 of the U.P. Urban Planning and Development Act.
Orders and notices for demolition have also been brought on the
record. Insofar as allegations made by intervener Mohd. Naseem
Hashmi regarding raising of constructions by Kriya Yog Sansthan,
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it has been stated in the affidavit that no new construction is now
taking place at the said premises and constructions and
photographs, which have been filed relate to constructions which
had been raised prior to passing of the order by this Court dated
22nd April, 2011. An intervention application has been filed on
behalf of Kriya Yog Sansthan by Shri Shailkendra Kr. Singh,
learned Advocate in which Shri K.R. Sirohi, Senior Advocate has
appeared, which is taken on record.

Shri A.K. Mishra, learned advocate submitted that for widening
and beautification of various crossings, a project was submitted to
the State Government, which consisted of improvement and
beautification of 20 intersections (crossings) and allied works,
namely, construction of suitable island. It has further been stated
that Allahabad Development Auathority is to provide eight rotaries
out of 20 intersections in accordance with the guidelines of Central
Road Research Institute. It is submitted that constructions of traffic
rotaries was to be undertaken along with the widening of the road
and the Development Authority has taken into consideration the
road traffic also.

Shri S.P. Gupta, learned Advocate General appearing for the State
submitted that construction of rotaries is to be undertaken along
with the widening of road because it is beneficial only when the
roads are widen to smoothen the traffic. He further submitted that
as far as construction of dividers between the road is concerned,
the same is to be undertaken after widening of roads.

Shri S.P. Kesarwani, learned Additional Chief Standing Counsel
submitted that road dividers are to be constructed when on both
sides of dividers at least seven meters road is available. Thus only
those roads where the roads excluding the pavement is more than
14 meters the construction of dividers can be undertaken.

Learned Amicus Curiae submitted that construction of rotaries
have been undertaken without completing the road widening
exercise, which is causing difficulty for the traffic. He further
submits that there is no requirement of constructing dividers in the
roads which are narrow.

After having heard learned counsel for the parties, we are of the
view that our earlier order stopping the constructions of dividers
shall continue and no dividers be further constructed on the roads.
The question of permitting construction of dividers shall be taken
only after widening of roads is complete and entire report of work
be brought before the Court by way of affidavits.
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We have by our earlier order dated 17th August, 2012 stlggo
widening of crossings. Our order did not stop the authorities from
undertaking the process of widening of roads. It shall be open for
the respondents to carry on with the widening of roads, so as to
consider permission to the respondents to construct rotaries.

Shri Arun Kumar Gupta, learned Amicus Curiae has submitted a
report on the basis of inspection made alongwith Nagar Ayukt and
learned counsel for the Nagar Nigam on 18/19/29th August, 2012.

Learned Amicus Curiae has pointed out that although certain
Nalies have been constructed between Ambedkar Chawraha to
Subhash Chawraha but there was no flow in the Nalies and there
were certain encroachment still there. He has submitted that
certain pakki gomties have been constructed either by Nagar
Nigam or by Allahabad Development Authority, which have been
indiscriminately allotted to the persons without there being any
need to construct any gomti. The copy of the inspection report
along with certain photographs have been given to the counsel for
the Nagar Nigam, who may look into the report and take remedial
action by the next date.

Shri S.P. Kesarwani, learned Additonal Chief Standing Counsel
submitted that the steps for acquiring two dredger machines are
under way and after opening the bid the matter has been referred to
the Departmental Purchase Committee and the purchase of
machines is under consideration and by the next date further steps
shall be brought in the notice of the Court.

Shri Kesarwani further submits that in so far as installation of
Close Circuit Cameras at the Kanpur Nagar is concerned, proposal
for administrative/financial sanction is pending before the State
Government.

An application has been filed by Shri Ravi Kant, learned Senior
Advocate on behalf of Sam Higginbottom Educational and
Charitable Society (formerly Board of Director, Allahabad
Agricultural Institute), which shall be considered on the next date.

Shri S.D. Kautilya has also filed an affidavit of compliance sworn
by Prem Nath Dubey, the Municipal Commissioner bringing
details of certain works carried out by Nagar Nigam. An affidavit
has also been filed by Sub Divisional Magistrate, Karchana on
behalf of the District Magistrate, Allahabad regarding demarcation
and laying of the stone pillars at 500 meters after H.F.L.
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Shri R.N. Trivedi has also appeared on behalf of Omaxe Limited
and referring to our order dated 22nd April, 2011 has made
submission with regard to order of the Court fixing 500 meters
beyond highest Flood Level as the area in which no construction
has been made. He submits that he may be allowed some more
time to address the Court.

Shri S.P. Kesarwani insofar as, the prohibition of polythene is
concerned has submitted that matter is under consideration of the
Environment Department of the State and after receipt of the
opinion of Environment Department, appropriate action may be
taken.

We are of the view that steps with regard to prohibition of
polythene may take place expeditiously an appropriate decision be
taken regarding prohibition on polythene in District Allahabad in
context of ensuing Kumbh Mela, 2013 and the same may be
brought on record. With regard to constructions of Pakka Ghats it
has been submitted that as far as the Kila Ghat is concerned, the
work has been stopped and appropriate permission from the
Defence Department of the Government of India is awaited. He
submits that there is a progress about 60-50% in other four Ghats .

We are of the view that the State Government may pursue their
application praying for permission from the Defence Department
of the Government of India in which an early decision be taken in
that regard by the Defence Department of the Government of
India.

Let the matter be listed again on 24th September, 2012 at 2 p.m.

Order Date :- 31.8.2012
S.Prakash
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Court No. - 37

Case :- PUBLIC INTEREST LITIGATION (PIL) No. -
4003 of 2006

Petitioner :- Re: Ganga Pollution
Respondent :- State Of U.P. And Others

Petitioner Counsel :- Vijay Chandra Srivastava, A.K.
Gupta,A.K. Srivastava, Anil Tiwari, Arun Kumar, Arvind Agarwal,
Baij Nath Yadav, Baleshwar Chaturvedi, D.B. Mishra,D.S. Mishra,
Jagdish Tewari, K.C. Pandey, P.N. Mishra, S.K. Srivastava, S.K.
Tyagi, Shailesh Singh, Sharad Kr. Srivastava, Sunita Sharma,
V.B. Singh, V.C. Mishra, Vivek Mishra, Yogesh Krishna Mishra

Respondent Counsel :- C.S.C., A.K. Mishra, Ajay Bhanot,
Anjani Kumar Mishra, B.D. Shukla, C.L.Pandey, Chandan
Sharma, Dr. H.N.Tripathi, H.N. Singh, H.P. Dubey, Hem Pratap
Singh, Igbal Ahmad, J].J.Munir, Jyotindra Misra, A.G., Kashif
Zaidi, M.C.  Chaturvedi, M.C.  Tripathi, M.K.Alam,
Mohd.Khursheed Alam, Mridul Tripathi, N. Misra, Omprakash
Yadav, P.S. Baghel, Pankaj Kumar Shukla, R.B. Shukla, Rajiv
Lochan Shukla, Ravi Kant, S.A. Lari, S.G.Hasnain, Addl.A.G,,
S.M.A. Kazmi, S.P. Kesharwani, S.P. Singh, Saumya Misra,
Suneel Dubey, T.M.Khan, Tahir Hussain, Tanmay Agarwal, Udain
Nandan, Umesh Narain Sharma, Vivek Birla, Verma, W.A.
Hashmi

Hon'ble Ashok Bhushan,].
Hon'ble Arun Tandon,lJ.

Heard Sri A.K. Gupta, learned Amicus Curiae, Sri S.P.
Gupta, learned Advocate General assisted by Sri S.P.
Kesharwani, learned Additional Chief Standing Counsel for the
State, Dr. H.N. Tripathi, learned counsel for the U.P. Pollution
Control Board, Sri A.K. Mishra, learned counsel for the
Allahabad Development Authority, Sri S.D. Kautilya, learned

counsel for Nagar Nigam, Allahabad.

An application had been filed on behalf of the District
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Judge, Allahabad seeking permission to raise construction of
the Court building over Plot Nos. 361 and 406 situate at Belly
Uprahar, Allahabad.

Sri A.K. Gupta, learned Amicus Curiae and learned
Additional Chief Standing Counsel were allowed time to file

objections.

Sri A.K. Gupta, learned Amicus Curiae has filed his
affidavit dated 10™ January, 2013. It has been stated that in the
no objection granted by the Allahabad Development Authority
dated 14™ December, 2012 it has been mentioned in
paragraph-2 that the proposed constructions are to be made
on Arazi No. 361 and 406, Village Belly Uprahar, Tehsil Sadar,
District Allahabad. In the no objection certificate it has also
been mentioned that Arazi no. 406 is situate within 500 metre
of the highest flood level while Arazi no. 361 is situate partially
within 500 metre of the highest flood level, hence no
construction can be permitted on the proposed Arazi nos. 361

and 406 of village Belly Uprahar, Tehsil Sadar.

Sri Gupta refers to the affidavit filed by Sri Suryamani Lal
Chandra, the Additional District Magistrate Finance and
Revenue, wherein he has disclosed that the numbers of Arazis,
which were submerged during the floods of 1978, as per the
list enclosed were Arizis Nos. 1 to 120 Belly Uprahar. Sri Gupta
submits that the marking of 500 metres from the highest flood
level in vilalge Belly Uprahar has not been correctly done and
that Arazi No. 361 and 406 of Belly Uprahar do not fall within
500 metres of the Highest Flood Level. He further submits that
the District Administration may re-examine and re-measure the

plot nos. 361 and 406 and may take an appropriate decision.

We direct the Additional District Magistrate (Finance and
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Revenue), Allahabad to file an affidavit by the next date
explaining the exact situation with regard to plot nos. 361 and
406 for further consideration of the application filed on behalf
of the District Judge, Allahabad by this Court.

An affidavit of compliance has been filed on behalf of
Secretary, Allahabad Development Authority dated 10" January,

2013 today, which is taken on record.

Sri M.A. Haseen, Advocate on behalf of the intervenor
states that in pursuance to the earlier order of the Court, he
has been supplied some photographs by the Allahabad

Development Authority, but the same are blurred.

Sri A.K. Mishra, learned counsel for the Allahabad
Development Authority has supplied another set of photographs
to the learned counsel for the intervenor today in the Court,

who may look into the same and file reply by the next date.

An application has been filed on behalf of Sam
Higginbottom Educational and Charitable Society seeking
permission to carry out certain repairs/renovation/extension
and strengthening of the existing constructions raised before
the Uttar Pradesh Urban Planning and Development Act, 1973,

came into force.

Learned counsel for the Allahabad Development Authority
may obtain instructions in the matter and file reply, if any, by

the next date.

An affidavit has also been filed today on behalf of the
Allahabad Development Authority through its Secretary, in
respect of the sanction of the map in favour of the society. It is

taken on record.

Sri Ravi Kant, learned Senior Advocate assisted by Sri
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Tarun Agarwal, learned counsel for Sam Higginbottom
Educational and Charitable Society prays for and is granted a

week's time to file reply.

Sri A.K. Gupta, learned counsel for the Amicus Curiae
submits that colour of the water of river Ganges has become
reddish and pollution has increased, due to release of trade
effluent in the river. He also submits that sufficient watter is not

available in the river Ganges at Allahabad.

Sri S.P. Gupta, learned Advocate General informs that the
State has already decided to release more water from Sharda
Sahayak Cannal to the extent of 400 cusec per day. This
quantity of water shall be released two days before each main
bathing day (Snan) and shall continue till one day after the
main bathing day (Snan) commencing from 11" January, 2013
till 10" March, 2013. He submits that with the release of 400
cusec additional water from Sharda Sahayak Cannal, there shall
be sufficient water available on each day of main Snan. Sri S.P.
Gupta, further submits that the question as to whether any
more water can be released from Narora Dam shall also be
examined and every atttempt shall be made to ensure the
availability of sufficient water in the river Ganges during the
entire period of Maha Kumbh. He also submits that Kumbh Mela
Administration shall take steps for securing the banks of river

Ganges after release of additional water.

Sri S.P. Kesharwani, learned Additional Chief Standing
Counsel submits that in view of the fact that crores of pilgrims
are likely to visit Kumbh Mela, supply of large quantity of milk
to be used by these persons has to be ensured. It is not
possible to make any arrangement for sufficient supply and sale

of milk except in poly pouches of > and 1 litre packs. The
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Court had imposed a ban on the use of polythene in the city of
Allahabad, which includes the Kumbh Mela area. He contends
that this restriction may be relaxed and permission may be
granted for supply of milk in poly pouches in view of the
extraordinary situation specially in the Kumbh Mela area. He
assures that Kumbh Mela Administration shall ensure that no
polythene bags or any other polythene good, is permitted to be

sold or used in the Kumbh Mela area.

In view of the aforesaid submission of learned Additional
Chief Standing Counsel, we permit distribution of milk in poly
pouches of one or half litre capacity in the Kumbh Mela area
only till the period the Mela lasts. However, we clarify that this
relaxation is only for supply of milk and no other material or
article or food stuff shall be supplied in the Kumbh Mela area in
poly bags/packets. This relaxation is only for Kumbh Mela area
and not for other places of the city. The Kumbh Mela
administration shall ensure amongst others that there is no
use/sale of plastic cups, plastic glasses, plastic plates, thermo-
coal cups, plates and glasses in the Mela area. All shops
using/selling the aforesaid, shall be sealed by the Mela
administration. Any violation of this direction shall be viewed

seriously.

Sri S.P. Kesharwani, learned Additional Chief Standing
submits that functioning of Sewage Treatment Plants, which
were to be stated from 31% December, 2012, is in progress. An
affidavit regarding functioning of Sewage Treatment Plants at
Allahabad shall be brought on record by the next date along
with details of drains, which shall be taken care of by those

Sewage Treatment Plants.

Sri A.K. Gupta, learned Amicus Curiae has produced
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photographs along with an affidavit disclosing therein that
water from open nalas and drains is directly flowing in the river
Ganges and Yamuna specifically in the Samgam area. He
submits that no steps have yet been taken on behalf of the
State/Kumbh Mela administration for stopping the flows of dirty

water into the river.

Sri S.P. Gupta, learned Advocate General states in reply
that the State shall take appropriate measure for tapping and
diverting the drains and open nalas which are directly flowing in
the river specially around the Mela area. The Action taken along
with photographs shall be reported to the Court by means of an
affidavit by the next date.

Dr. H.N. Tripathi, learned counsel for U.P. Pollution Control
Board has filed an affidavit sworn by Sri S.D. Mishra, Regional
Officer, U.P. Pollution Control Board, Regional Office, Kanpur,
along with test reports. A letter of the Principal Secretary, U.P.
Government at Lucknow dated 7" January, 2013 addressed to
the Chief Secretary, Uttarakhand Government at Dehradun has
also been brought on record. He submits that colour of the
river water at Allahabad has substantially changed because of
the pollution in the river Kosi, Dhela and Ram Ganga at
Uttrakhand, as trade effluent and other polluted material is
flowing directly into the said rivers. In support thereof, a
summary chart and analysis report have also been enclosed

along with the said letter.

He informs that the State has already discussed the said
fact with the Chief Secretary, Uttarakhand and further steps
shall be taken so that flow of untreated/polluted water into the
rivers is stopped. He submits that looking into the serious

problem of pollution in river ganges, U.P. Pollution Control
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Board has taken serious action against tanneries and 23 Agro
based industries situate at different places in the State of Uttar
Pradesh. The same have been closed by the Pollution Control
Board, details whereof have been enclosed as Annexure-7 to
the affidavit.

We direct the U.P. Pollution Control Board to keep
monitoring the closure of the aforesaid industries and to ensure
that no further trade effluent and polluted water is discharged

in the river Ganges.

Analysis reports of the water of river Ganges collected at
different places have also been brought on record. Perusal of
the reports clearly indicate that Bio-chemical Oxygen Demand
is much more than the permissible limits prescribed. The Bo-
chemical Oxygen Demand is more than 5, when the maximum
limits is 3 only. This clearly indicates that the quality of water in

the river has deteriorated substantially.

The State shall take appropriate measures to ensure that
quantity and quality of water is improved immediately. Analysis
of water shall be done daily and reports shall be brought on

record by the U.P. Pollution Control Board on the next date.

Learned Amicus Curiae submits that the aforesaid 23 agro
based industries, which have been closed are responsible for
polluting the water of river Ganges by releasing trade effluent
and other polluted water in the river ganges directly. The State
must take appropriate action against the officers responsible,
who have permitted the discharge of trade effluent and
polluted water in the river Ganges. Similarly action should also
be taken against the officers at Kanpur, who permitted the

sealed tanneries to start production stealthily.

We direct the State to hold an enquiry in the matter and
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to take appropriate action against the officers responsible, so
that in future such acts are not repeated. In no case trade
effluent and other polluted water by the industries should be

permitted to be flown into the river.

An affidavit has been filed today on behalf of Nagar
Nigam, Allahabad disclosing the anti encroachment drive
undertaken on various roads i.e. M.G. Marg, Nawab Yusuf
Road, Leader Road and Old G.T. Road. Details of the drains and
nalas which have been cleaned/are in the process of being

cleaned, has also been furnished.

We find that removal of the encroachments is yet to be
completed. The roads mentioned are vital for the movement of
the pilgrims from Ralway Station to the Kumbh Mela area. Let
the work of removal of encroachments from all the said roads
be completed within ten days with no exception. An affidavit
shall be filed by the next date along with photographs
disclosing the compliance. Similarly cleaning of the drains/nalas
must also be expedited and the work done be informed to the

Court by the next date.

Our earlier direction to provide for footpaths on M.G.
Marg, Kamla Nehru Road and Stanley Road has yet not been

complied with.

Sri S.P. Kesharwani, learned Additional Chief Standing
Counsel with reference to the affidavit filed today on behalf of
Sri Bhagwati Prasad Sharma, Chief Engineer, Allahabad Zone,
Public Works Department, Allahabad, submits that appropriate
proposal along with estimate for construction of the road patri
and footpath has already been forwarded to the Chief Engineer
(Headquarter-1), Office of the Engineer-in-Chief, Public Works

Department, Lucknow vide letter dated 4™ January, 2013 for
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sanction, which is under active consideration of the State.

The learned Advocate General has assured that he shall
personally look into the matter and within shortest possible
time, necessary shall be done. We have no doubt that looking
into the need of footpaths on the said three roads which are
used amongst others by students from city side to reach their
schools and the University, prompt action shall be taken. An
affidavit shall be filed by some responsible officer disclosing the

compliance of our earlier order.

Mr. Anand Mohan, a Social Activist, has informed the
Court that after widening of the Road, large number of trees
had been cut away. No steps for re-plantation of the trees has

yet been taken.

Let the Forest Department of the State as well as Nagar
Nigam, Allahabad take appropriate steps for plantation of the
trees at the suitable places. Compliance report in this regard
shall be filed by the next date.

Sri A.K. Gupta, learned Amicus Curiae has brought to the
notice of the Court that after the encroachments have been
removed, certain persons re-occupy the same. He points out
that the State itself has issued a Government Order dated 14"
December, 2012, a copy whereof has been enclosed as
Annexure-2 to the affidavit filed today on behalf of Sri Pravir
Kumar, Principal Secretary, Department of Urban Development,
Government of U.P, Lucknow and Principal Secretary,
Department of Housing and Urban Planning, Government of
U.P. Lucknow. In the Government Order, the State has
emphasized that it shall be ensured that no further
encroachment is made at places, which had been cleared. The

said Government Order refers to the Order passed by the
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Lucknow Bench of this Court dated 6™ April, 2005 in Writ
Petition No. 2435 (M/B) of 2001 and the orders which have

been passed from time to time in various writ petitions.

We are of the view that the District Magistrate as well as
Senior Superintendent of Police may look into the aforesaid
matter and take appropriate steps for compliance of the
aforesaid Government Order. Appropriate proposal for ensuring
that no person is permitted to re-occupy the place, from
where encroachments had been removed, be submitted before

the Court for approval by the next date.

Sri A.K. Mishra, learned counsel for the Allahabad
Development Authority has informed the Court that a detail
project for beautification of the Civil Lines area at Allahabad,
after removal of the encroachments, has already been prepared

and is pending approval of the Chief Engineer.

Let necessary decision on the proposal be taken and work
started for beautification without any unnecessary delay. Al
steps and proposal shall be brought on record by means of an
affidavit by the next date fixed.

List on 30" January, 2013 at 02:00 P.M.

(Ashok Bhushan, J.)

(Arun Tandon, J.)

Order Date :- 10.01.2013

Sushil/-
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Order on Civil Misc. (Modification) Application

No. 6668 of 2013

Hon'ble Ashok Bhushan,J.

Hon'ble Arun Tandon.J.

Sri Vijay Chandra Srivastava, learned
counsel for the applicants states that he wants to

withdraw the present modification application.
Prayer is allowed.

The present modification application is

rejected as withdrawn.
(Ashok Bhushan, J.)
(Arun Tandon, J.)
Order Date :- 10.01.2013

Sushil/-

Order on Civil Misc. Listing Application No.

6667 of 2013

Hon'ble Ashok Bhushan,J.

Hon'ble Arun Tandon,J.

List with previous papers.
(Ashok Bhushan, J.)
(Arun Tandon, J.)
Order Date :- 10.01.2013

Sushil/-
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Court No. - 37

Case :- PUBLIC INTEREST LITIGATION (PIL) No. - 4003 of 2006

Petitioner :- Re: Ganga Pollution

Respondent :- State Of U.P. And Others

Petitioner Counsel :- Vijay Chandra Srivastava,A.K. Gupta,A.K.
Srivastava,Amit Negi,Anil Tiwari,Arun Kumar,Arvind Agarwal,Baij
Nath Yadav,Baleshwar Chaturvedi,D.B. Mishra,D.S. Mishra,Jagdish
Tewari,K.C. Pandey,P.N. Mishra,S.K. Srivastava,S.K. Tyagi,Shailesh
Singh,Sharad Kr. Srivastava,Sunita Sharma,Tarun Agarwal,V.B.
Singh,V.C. Mishra,Vivek Mishra,Yogesh Krishna Mishra
Respondent Counsel :- C.S.C.,A.K. Mishra,Ajay Bhanot,Anjani
Kumar Mishra,B.D. Shukla,C.L.Pandey,Chandan Sharma,Dr.
H.N.Tripathi,H.N. Singh,H.P. Dubey,Hem Pratap Singh,Igbal
Ahmad,J.J.Munir,Jyotindra Misra, A.G.,Kashif Zaidi,M.C.
Chaturvedi,M.C. Tripathi,M.K.Alam,Mohd.Khursheed Alam,Mridul
Tripathi,N. Misra,Omprakash Yadav,P.S. Baghel,Pankaj Kumar
Shukla,R.B. Shukla,Rajendra Kumar Misra,Rajiv Lochan Shukla,Ravi
Kant,S.A. Lari,S.G.Hasnain, Addl.A.G.,S.M.A. Kazmi,S.P.
Kesharwani,S.P. Singh,Saumya Misra,Suneel Dubey,T.M.Khan, Tahir
Husain,Tanmay Agarwal,Udain Nandan,Umesh Narain Sharma,Vivek
Birla,Vivek Verma,W.A. Hashmi

Hon'ble Ashok Bhushan,J.
Hon'ble Arun Tandon,J.

Heard Shri S.P. Kesarwani, Additional Chief Standing

Counsel, Dr. H.N. Tripathi on behalf of U.P. Pollution Control
Board, Shri S.D.Kautilya on behalf of the Nagar Nigam and
Shri Ajay Bhanot on behalf of Union of India.

A request has been made on behalf of learned Amicus
Curiae, Shri Arun Kumar Gupta to excuse his presence today
in view of certain preoccupation. His presence is exempted.
Shri M.A. Haseen, Advocate has filed an affidavit sworn by
Mohd. Nasim Hashmi bringing on record various photographs

with regard to constructions raised by Kriya Yog Sansthan,
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Naini in violation of the order of the Court within prohibited
area. It has been mentioned in the affidavit that certain
constructions are still going on within the restricted area and
the officers of Allahabad Development Authority (A.D.A.) are
not taking appropriate action. (Ref. Paragraph 5 of the
affidavit). Photographs of the constructions have also been
enclosed.

Shri Ashwani Kumar Mishra, counsel for the A.D.A. submits
that the officers of the A.D.A. shall visit and inspect the
constructions, referred to in paragraph 5 of the affidavit. Any
construction made after 22.04.2011, shall be demolished
immediately. Learned counsel appearing for the Kriya Yog
Sansthan and counsel for the A.D.A. pray for and are granted
two weeks' time to file reply to the affidavit filed by Mohd.
Hashmi.

We have received several applications from intervenors
pointing out the constructions which are being made within
500 mtrs. of the highest flood level and that the A.D.A. is not
responding to such unauthorized constructions.

We feel that the Secretary, Avas Vikas must himself visit the
places where such unauthorized constructions, specifically
those indicated in the affidavit of Mohd. Hashmi, have been

made/are being made within 500 mtrs. of the highest flood
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level of river Ganga. An affidavit may be filed by the
Secretary giving details of the action taken, by the next date
fixed. Application 6-C in Suit No. 1164 of 2010 which is
pending before the Court of Civil Judge, is being deferred at
the instance of counsel for the A.D.A. We direct that the
A.D.A. shall take appropriate steps so that application 6-C is
finally decided expeditiously.

A report along with an affidavit has been filed by the
Additional District Magistrate (Finance & Revenue),
Allahabad in respect of construction of Court building at
Allahabad. We find that only a small portion of the proposed
constructions are stated to be within 500 mtrs. of highest
flood level. Shri Manish Goyal, Advocate disputes the fixation
of highest flood level mark. He submits that the entire area
over which the constructions of Civil Court building at
Allahabad are to be raised is outside 500 mtrs. from the
highest flood level.

There is no restrain in respect of constructions to be raised
on the land outside 500 mtrs. of the highest flood level and no
permission from this Court is required.

So far as the dispute pertaining to the area within 500 mtrs. of
the highest flood level is concerned, District Judge, Allahabad

may file objections to the report along with survey map etc.
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The matter shall be considered on the next date fixed.

U.P. Pollution Control Board has filed an affidavit of
compliance sworn by Shri V.K. Mishra for bringing on record
the analysis report of water of river Ganga taken at different
places. The analysis report indicates that Biochemical
Oxygen Demand is much more than the permissible limits
prescribed. Learned counsels before the Court state that the
quality of water on 27.01.2013 was not up to the mark.

An affidavit has also been filed by the Irrigation Department
wherein details of release of water from Narora Dam has
been brought on record as Annexure -2. It is submitted by
Shri S.P. Kesarwani that in addition to release of water from
Sharda Sahayak Cannal, there has been release of more
than 3500 cusec of water from Narora Dam for main bathing
day. We are of the view that from a day before, to the day
after of main bathing days, there should be ample water in
the river. The quality and quantity of water should be
maintained. We direct that water to the extent of 3500 cusec
per day be released so as to reach Allahabad one day before
the main bathing days i.e. 10.02.2013, 15.02.2013,
25.02.2013 and 10.03.2013 respectively. The release of
water shall continue so as to maintain the level up to the day

after the main bathing day. The Irrigation Department may
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examine as to whether there is still need to release water
from Sharda Sahayak Cannal or not. Sufficient water should
be maintained on all the main bathing days plus one day
before and one day after.

An affidavit has been filed by Shree Prakash Singh, Special
Secretary, Urban Development Department, Government of
U.P., Lucknow wherein it has been mentioned that 05
Sewage Treatment Plants which were to be made operational
by the end of previous year have been made operational.
With regard to Rajapur S.T.P. the operational capacity has
been shown as 30 MLD. Dr. H.N. Tripathi submits that
inspection by the officers of the U.P. Pollution Control Board
shall be made and report with regard to all the STPs shall be
submitted by the next date fixed. He may also file an affidavit
of compliance insofar as the directions of this Court for
banning of use of polythene in the cities situate at the bank of
river Ganga is concerned. It has been mentioned that the
matter is still under consideration of the State.

An affidavit has also been filed by the District Magistrate and
S.S.P., Allahabad enclosing the report dated 28.01.2013
jointly signed by the D.M. and the S.S.P. Proposed
constitution of Committees for monitoring that the land from

where the encroachment were removed are not again re-
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encroached has been disclosed. The Committees so
constituted shall perform their task with due diligence. The
D.M. and the S.S.P. themselves shall overall supervise the
working of the aforesaid Committee.

An affidavit has been filed by Lal Ji Rai, Special Secretary,
Environment Department, Government of U.P., Lucknow. It
has been mentioned that a Committee has been constituted
under an order dated 22.01.2013 to enquire and take action
against the to industries which had discharged trade effluent
in river Ganges. The action taken be reported on the next
date fixed.

An affidavit has been filed by R.D.Yadava, Sub Divisional
Officer, Social Forestry Division, Allahabad. It has been
mentioned that about 7933 trees were cut for widening of the
road and more than 53178 new plants have been planted.
There is no report or mention in the affidavit as to how many
of these trees which have been newly planted have survived.
Let appropriate affidavit be filed after proper inspection about
the survival of the newly planted trees.

Affidavit of Principal Secretary, Department of Urban
Development as well as Department of Housing and Urban
Planning Government of U.P. at Lucknow has been filed

which is taken on record. Along with the affidavit a copy of
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the Government Order dated 22.12.2012 has also been
enclosed whereby the State Government has issued strict
instructions qua removal of encroachments in district
Allahabad. In the affidavit it has also been stated that the
Nagar Nigam, Allahabad and A.D.A. have informed that the
railing erected on one side of Kamala Nehru Road has
already been removed and that survey work for preparation
of project report for development of Kamala Nehru Road has
been undertaken by the Construction Division-I of Public
Works Department, Allahabad which includes construction of
footpath and service lane. It has also been stated that anti-
encroachment drives for the other areas of the Allahabad
shall be taken in a planned manner jointly by A.D.A, Nagar
Nigam and P.W.D. with the help of district administration.
Action taken in that regard be submitted by the next date
fixed, along with the photographs.

On the previous occasion the plan for beautification of the
areas from where encroachments had been removed in the
city of Allahabad was informed to be pending before the State
Government. Let the decision be taken and actual work be
started without any delay.

We also notice that removal of encroachments including

Nurseries from M.G. Marg, Kamla Nehru Road and Stanley
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Road has been done in selected manner. We do not approve
of such selective action. The Nagar Nigam, the A.D.A. and
the District Administration shall ensure removal of all
encroachments on these roads uniformally and strictly. The
authorities are only reminded of the law which has been laid
down by the Division Bench of this Court in the case of Raj
Mani vs. State of U.P. and another reported in A.lLR. 1995

(25), 281 to the effect that “no one can occupy a public road

or sidewalks, including a public body or the State.”

Compliance affidavit be filed by the next date fixed.

An affidavit has also been filed by Shri Suresh Kumar Shukla,
Advocate with regard to demarcation of highest flood level.
The said affidavit is also taken on record and shall be
considered on the next date fixed.

Shri V.C.Srivastava, Advocate pointed out that while
widening of road, several small rotaries have been removed
because of which accidents have increased. The P.W.D.,
Nagar Nigam and the A.D.A. may look into the said grievance
and a report be submitted on the next date fixed.

List on 14.02.2013 at 2:00 p.m.

Dated : 30.01.2013
VR/PIL (WP) 4003/06
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Court No. -9
Case :- PUBLIC INTEREST LITIGATION (PIL) No. - 4003 of 2006

Petitioner :- Re: Ganga Pollution

Respondent :- State Of U.P. And Others

Petitioner Counsel :- Vijay Chandra Srivastava,A.K. Gupta,A.K.
Srivastava,Amit Negi,Anil Tiwari,Arun Kumar,Arvind Agarwal,Baij Nath
Yadav,Baleshwar Chaturvedi,D.B. Mishra,D.S. Mishra,Jagdish Tewari,K.C.
Pandey,P.N. Mishra,S.K. Srivastava,S.K. Tyagi,Shailesh Singh,Sharad Kr.
Srivastava,Sunita Sharma,Tarun Agarwal,V.B. Singh,V.C. Mishra,Vivek
Mishra, Y ogesh Krishna Mishra

Respondent Counsel :- C.S.C.,A.K. Mishra,Ajay Bhanot,Anjani Kumar
Mishra,B.D. Shukla,C.L.Pandey,Chandan Sharma,Dr. H.N.Tripathi,H.N.
Singh,H.P. Dubey,Hem Pratap Singh,Igbal Ahmad,J.J.Munir,Jyotindra Misra,
A.G. Kashif Zaidi,M.C. Chaturvedi,M.C.
Tripathi,M.K.Alam,Mohd.Khursheed Alam,Mridul Tripathi,N.
Misra,Omprakash Yadav,P.S. Baghel,Pankaj Kumar Shukla,R.B.
Shukla,Rajendra Kumar Misra,Rajiv Lochan Shukla,Ravi Kant,S.A.
Lari,S.G.Hasnain, Addl.A.G.,S.M.A. Kazmi,S.P. Kesharwani,S.P.
Singh,Saumya Misra,Suneel Dubey,T.M.Khan, Tahir Husain, Tanmay
Agarwal,Udain Nandan,Umesh Narain Sharma,Vivek Birla,Vivek
Verma,W.A. Hashmi

Hon'ble Ashok Bhushan,J.
Hon'ble Arun Tandon,J.

Heard Sri Sudhir Chandra, Senior Advocate and Sri S.M.A. Kazmi, Senior
Advocate appearing for the M/s Pancham Realcon Private Limited.

Sri  Sudhir Chandra submits that the restriction imposed restraining
constructions up to a distance of 500 meters from the highest flood level
under order dated 22.04.2011 be modified and the restriction be reduced to
200 meters only. He, in order to substantiate his request, seeks two weeks
time to file a supplementary affidavit.

Time prayed is allowed.

Sri G.K. Singh, Advocate has also filed an application on behalf of Harish
Chandra Research Institute (Department of Atomic Energy Government of
India) for permission of the Court to complete the constructions, which were

being raised pursuant to the order sanctioning the map dated 20th April, 2010
passed by the Allahabad Development Authority.

Sri A.K. Gupta, learned Amicus Curiae has been served with a copy of the
application. He may examine the same and file objections, if any, by the next
date.

Put up both these applications on 18t April, 2013 for further consideration.
Sri S.P. Kesarwani, learned Addl. Chief Standing Counsel has filed an
affidavit on behalf of the Irrigation Department seeking further time to file
relevant proposal and project pertaining to use of water discharged by the
sewage treatment plants (STP). He submits that the issue is under
consideration of the Irrigation Department of the State and appropriate
proposal shall be placed before the Court on the next date.

We are of the view that the issue with regard to use of water discharged by
STP's needs coordination of Irrigation Department and the Urban
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Development Department, inasmuch as a comprehensive project rJuQ 52
prepared so as to take care of all the cities which have installed STPs or are
likely to install the same. The project must disclose as to for what purpose the
water discharged from the STPs can/shall be used. Effort should be to ensure
zero discharge of water from the STPs in the river.

Sri S.D. Kautilya, counsel for the Nagar Nigam has filed an affidavit stating
that the list of encroachments removed has been submitted to the concerned
police station. The committee, entrusted with the job to ensure that there is no
re-encroachment, shall submit its report by the next date with photographs.
With regard to the nurseries which have been established on the various Road
Patries of the city it has been stated that for maintaining the greenbelt a PPP
model is being worked out by the Nagar Nigam and the appropriate proposal
shall be placed before the Court within four weeks. He further submits that
appropriate steps shall be taken for removal of all the constructions which
have been made in these nurseries.

We are of the view that maintenance of greenery on the road side is a
necessity, however in the garb of establishing nurseries and maintenance of
greenery no permanent/temporary construction can be made. All constructions
which are existing in any form on the road patri and nalas should be removed
with all firmness. The Nagar Ayukt shall file his personal affidavit with
photographs for establishing strict compliance of the said direction by the next
date.

We also find that encroachments over the drains especially over M.G. Marg
have not been removed despite our repeated orders. Needful must be done by
the next date, failing which we will be constrained to take action. Let an
affidavit be filed by the Nagar Ayukt with photographs disclosing the action
taken by the next date.

An affidavit has also been filed by Sri V.C. Srivastava, Advocate, which is
taken on record.

Sri S.P. Kesarwani, learned Addl. Chief Standing Counsel has filed an
affidavit of Sub Divisional Officer, Phoolpur Social Forestry, Forest Division,
Allahabad. It has been submitted by Sri Kesarwani that plantation has

survived up to 95% to 98% as per the report dated 13™ March, 2013
(Annexure-2 to the affidavit).

The officers of the Forest Department shall monitor the safety of the plants
and shall submit periodical reports qua their survival before the Court along
with all relevant details and figure.

Sri S.P. Kesarwani has submitted that with regard to the construction of
footpath on four major roads at Allahabad the Chief Engineer has approved
the proposal and has forwarded the same for financial sanction to the State
Government, where the matter is pending consideration.

Let the decision taken by the Government be brought on record by the next
date.

We had directed the U.P. Pollution Control Board and the State Government
earlier to conduct an enquiry regarding change in the colour of the river water
which turned reddish during Kumbh Mela. Sri S.P. Kesarwani informs that
the enquiry is in progress and by the next date action taken report shall be
filed.

With regard to the STPs at Allahabad, Varanasi and Kanpur the appropriate
progress report be filed by the authority concerned.

The issue of tanneries in the city of Kanpur has to be separately dealt with.
The action taken by the State for stopping the pollution of river Ganga by the
trade effluent of tanneries and industries shall be brought on record by means
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of an affidavit on the next date.
The report from Central Leather Research Institute, which was earlier said to
be awaited, may also be brought on record.

We fix 250 April, 2013 for hearing of the issues pertaining to tanneries as
well as in respect of establishment of STPs and other issues.

Learned Amicus Curiae has pointed out that in the city of Allahabad several
open drains/nalas are still falling directly in the river Ganga, the same be
directed to be tapped.

Let an affidavit be filed by the State bringing on record the future action plan
with regard to the tapping of the open drains which are falling directly in the
river.

We are informed that with regard to the banning of polythene in the entire
State the matter is under consideration of the State Government. The decision
taken by the Government be brought on record by the next date.

Learned Amicus Curiae points out that the district authorities is not enforcing
the ban imposed on use of polythene in the city of Allahabad.

Appropriate action taken report be brought on record by the District
Magistrate as well as Nagar Nigam.

Sri M.A. Haseen, Advocate prays for time to file an affidavit in reply.

As prayed three weeks' time is granted.

The affidavit filed by Sri H.N. Tripathi, counsel for the U.P. Pollution Control
Board is taken on record.

Sri Ajay Bhanot, Advocate may also file an affidavit disclosing the progress
with regard to the STPs to be established in the cantonments at Allahabad and
Varanasi by the next date.

List on the dates as mentioned above.

Order Date :- 21.3.2013

Pkb/
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Court No. -9

Case :- PUBLIC INTEREST LITIGATION (PIL) No. - 4003 of 2006

Petitioner :- Re: Ganga Pollution

Respondent :- State Of U.P. And Others

Counsel for Petitioner :- Vijay Chandra Srivastava,A.K. Gupta,A.K.
Srivastava,Amit Negi,Anil Tiwari,Arun Kumar,Arvind Agarwal,Baij Nath
Yadav,Baleshwar Chaturvedi,D.B. Mishra,D.S. Mishra,Jagdish
Tewari,K.C. Pandey,P.N. Mishra,S.K. Srivastava,S.K. Tyagi,Shailesh
Singh,Sharad Kr. Srivastava,Sunita Sharma,Tarun Agarwal,V.B.
Singh,V.C. Mishra,Vivek Mishra,Yogesh Krishna Mishra

Counsel for Respondent :- C.S.C.,A.K. Mishra,Ajay Bhanot,Anjani
Kumar Mishra,B.D. Shukla,C.L.Pandey,Chandan Sharma,Dr.
H.N.Tripathi,H.N. Singh,H.P. Dubey,Hem Pratap Singh,lgbal
Ahmad,J.J.Munir,Jyotindra Misra, A.G.,Kashif Zaidi,M.C.
Chaturvedi,M.C. Tripathi,M.K.Alam,Mehboob Ahmad,Mohd.Khursheed
Alam,Mridul Tripathi,N. Misra,Omprakash Yadav,P.S. Baghel,Pankaj
Kumar Shukla,R.B. Shukla,Rajendra Kumar Misra,Rajiv Lochan
Shukla,Ravi Kant,S.A. Lari,S.G.Hasnain, Addl.A.G.,S.M.A. Kazmi,S.P.
Kesharwani,S.P. Singh,Saumya Misra,Suneel Dubey, T.M.Khan, Tahir
Husain,Tanmay Agarwal,Udain Nandan,Umesh Narain Sharma,Vivek
Birla,Vivek Verma,W.A. Hashmi

Hon'ble Ashok Bhushan,J.
Hon'ble Arun Tandon,J.

Heard Sri A.K. Gupta, Amicus Curiae, Sri Ashwani Kumar Mishra,
learned counsel for the Allahabad Development Authority, Sri Ajay
Bhanot, learned counsel for the Union of India, Sri M.A. Haseen,
learned counsel for Intervener, Sri Pradeep Kumar, learned counsel for
Intervener and Sri R.B. Pradhan, learned Additional Chief Standing
Counsel for the State.

Sri M.A. Haseen, learned counsel for the Intervener has filed an affidavit
bringing on record the areas to be used for Kumbh/Magh Mela. It is
his submission that on the area so earmarked to be used for
Kumbh/Magh Mela, no construction can be permitted.

Reply to the said affidavit may be filed by the Allahabad Development
Authority by the next date.
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We have heard Sri Sudhir Chandra, learned Senior Advocate on behalf
of M/s Pancham Realcon Private Limited and Sri Ashwani Kumar
Mishra, learned counsel for Allahabad Development Authority in support
of their prayer for modification of our earlier order dated 22nd April,
2011. Both the learned counsels have prayed that restriction imposed
on construction upto 500 metres from the highest flood level of river
Ganges and Yamuna in Allahabad is causing undue hardship. It is also
pointed out that there are certain residential colonies within the city of
Allahabad, which are within the restricted zone of construction.

However, both the learned counsel agree that the very purpose of
Development Authority is to ensure planned development.

Sri Mishra, learned counsel for the Allahabad Development Authority
seeks time to inform the Court as to what development has been done
in the localities with specific reference to sewage treatment qua which
relaxation is being prayed for. The details of the sewer lines and
Sewage Treatment Plants, as may be available for treatment of sewage
generated in the city of Allahabad, may be disclosed locality-wise by the
next date through an affidavit, for which Sri Mishra prays for four weeks'
time.

Prayer whereof is granted.

In the affidavit to be filed by the Allahabad Development Authority, it
shall also be indicated as to what development has been affected in
other areas, which have been earmarked in the master plan as
residential and as to whether master plan of 2021 provides for stages of
development as per Section 8 of the U.P. Urban Planning and
Development Act, 1973, with specific reference to sewage treatment
and the sewage farms. Details of action taken for Harit Patti being
created at the distance of 200 metres around the river Ganges, as per
the master plan, shall also be disclosed.

Sri Pradeep Kumar, Advocate on behalf of intervener has highlighted
the difficulties faced by the residents of George Town Area of the city of
Allahabad, during rainy season, because of sewage and dirty water
being not drained off from the area. On earlier occasion, learned Chief
Standing Counsel had assured that some concrete steps shall be taken
for permanent solution to the problem, but no plan has been submitted
before this Court till date.
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The State Government may file an affidavit bringing on record th;] sQaéG
taken for overcoming the difficulties of the residents of George Town
area by the next date.

A dredging machine had been provided for the river at Allahabad. To
what use, the machine is being put, is not known. We feel that if
dredging is down for providing a course to the river Ganga near the city
side of Allahabad during this lean season than the effect, it has on the
flow of river during rainy season when the flow of the water is at its
maximum and the status of the course after the floods could be
ascertained. Let the concerned authority do the needful and file an
action taken report by the next date.

Let the matter be listed on 5th July, 2013 at 02:00 p.m.

(Ashok Bhushan, J.)

(Arun Tandon, J.)
Order Date :- 29.5.2013

Sushil/-
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Court No. - 37

Case :- PUBLIC INTEREST LITIGATION (PIL) No. - 4003 of 2006

Petitioner :- Re: Ganga Pollution

Respondent :- State Of U.P. And Others

Counsel for Petitioner :- Vijay Chandra Srivastava,A.K. Gupta,A.K.
Srivastava,Amit Negi,Anil Tiwari,Arun Kumar,Arvind Agarwal,Baij Nath
Yadav,Baleshwar Chaturvedi,D.B. Mishra,D.S. Mishra,Jagdish Tewari,K.C.
Pandey,P.N. Mishra,S.K. Srivastava,S.K. Tyagi,Shailesh Singh,Sharad Kr.
Srivastava,Sunita Sharma,Tarun Agarwal,V.B. Singh,V.C. Mishra,Vivek
Mishra, Y ogesh Krishna Mishra

Counsel for Respondent :- C.S.C.,A.K. Mishra,Ajay Bhanot,Anjani Kumar
Mishra,B.D. Shukla,C.L.Pandey,Chandan Sharma,Dr. H.N.Tripathi,H.N.
Singh,H.P. Dubey,Hem Pratap Singh,Igbal Ahmad,J.J.Munir,Jyotindra Misra,
A.G.,Kashif Zaidi,M.C. Chaturvedi,M.C. Tripathi,M.K.Alam,Mehboob
Ahmad,Mohd.Khursheed Alam,Mridul Tripathi,N. Misra,Omprakash
Yadav,P.S. Baghel,Pankaj Kumar Shukla,R.B. Shukla,Rajendra Kumar
Misra,Rajiv Lochan Shukla,Ravi Kant,S.A. Lari,S.G.Hasnain,
Addl.A.G.,S.M.A. Kazmi,S.P. Kesharwani,S.P. Singh,Saumya Misra,Suneel
Dubey,T.M.Khan,Tahir Husain,Tanmay Agarwal,Udain Nandan,Umesh
Narain Sharma, Vivek Birla,Vivek Verma,W.A. Hashmi

Hon'ble Ashok Bhushan.J.
Hon'ble Arun Tandon.J.

Sri S. D. Kautilya, counsel for Nagar Nigam on instructions
states that because of the differences with the contracting
company A.W.P the garbage from the Allahabad city is not
being lifted since August 2013 regularly. The Allahabad city
has been permitted to stink.

We are sorry to record the uncaring attitude of the officers of
the Nagar Nigam, Allahabad and the manner in which the
city has been made to suffer for want of cleaniness. We
direct the Secretary, Local Bodies/Housing to act and to take
action against the Nagar Ayukt and also others responsible
for the situation. In no case the city can be permitted to
suffer filth and unhealthy conditions for months together
because of statutory duties being not performed by the
Nagar Nigam. Responsibility must be fastended and the
officers must be brought to book without leniency. They must
be made accountable for the situation. The action taken
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shall be reported to the Court by the next date under an
affidavit of the Secretary himself.

This is an application filed on behalf of Maa Ganga Sewa
Samiti for direction to Allahabad Development Authority to
not to change the nature of public utility of the oxidation plant
area by making construction of multi storied building.

It is stated in the affidavit that the nature of land of Oxidation
plant is being changed as awasi and the Allahabad
Development Authority has now invited application for the
multi storied building to be constructed namely Alaknanda
Apartment. Sri A. P. Paul, Advocate appearing for the
Allahabad Development Authority prays for time to reply to
the affidavit and bring the relevant facts on record.

He may do so within 2 weeks time. The matter shall be
heard on 19.12.2013.

Till the next date of listing no constructions shall take place
over the land of Govindpur Oxidation Plant.

An affidavit has been filed by Md. Naseem Hashmi. It is
stated in the affidavit that in spite of the interim stay order of
this Court from restraining any construction within 500 meter
of the highest flood level, several constructions are still being
raised. It is further submitted that tin shed constructions
have also come up just at the bank of the river within
prohibited area. No action is being taken by Allahabad
Development Authority.

Sri A. K. Mishra, learned Senior Advocate on behalf of the
Allahabad Development Authority seeks time to obtain
instructions. He submits that appropriate action shall be

taken by the ADA with regard to illegal construction, which
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are raised within 500 meter of the highest flood level. An
affidavit disclosing the action taken shall be filed by the next

date.

We direct that the Allahabad Development Authority shall
ensure that no constructions take place within the prohibited
area specially in the area, as pointed out in the affidavit filed

by Md. Naseem Hashmi.

Affidavit filed on behalf of the Irrigation Work Circle,
Allahabad Ganga Pollution Control Unit, U. P. Jal Nigam and
on behalf of respondent no.3 as well as on behalf of

respondent no.15 are taken on record.

Sri Ramesh Upadhyay, learned Standing Counsel seeks
further time to file an affidavit in compliance to the directions
issued by this Court regarding immersion of idols in the city
of Allahabad as well as in other districts of the State. He
submits that detail projects and schemes regarding the
entire State as proposed to be implemented shall be brought

on the record by the next date.

Counsel for the Allahabad Development Authority submits
that a project report indicating the places which shall be
developed for immersion of idols shall be placed before

Court on the next date.
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In so far as the prohibition qua use of polythene as wepas
disposal and management of plastic waste is concerned,
Counsel for Nagar Nigam and Standing Counsel seeks time
to file an affidavit giving details of the action taken in the

matter.
They may do so by the next date.

Affidavit filed today on behalf of Allahabad Development

Authority by Sri Ramesh Upadhyay is also taken on record.

An application has been filed by Sri A. K. Mishra learned
counsel for the Allahabad Development Authority praying
that the order dated 16.08.2012 be modified and repatriation
of the official Sri Rajesh Kumar Srivastava, who was working
on deputation with Allahabad Development Authority be
permitted since the official is to retire in January 2014 and

the maximum period of deputation is over.

We modify our order dated 16.08.2012 and direct that it shall
be open for the Allahabad Development Authority to take
steps to relieve the official to join in the parent department. If
possible the parent department may permit the official to
continue at Allahabad after repatriation. His application

stands disposed of accordingly.
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Affidavit filed by Smt. Sunita Sharma, Advocate is also taken
on record.

Sri Sudhir Chandra, learned Senior Advocate has appeared
on behalf of Pancham realcon Private Limited. Sri Ashwani
Kumar Misra has appeared on behalf of Allahabad
Development Authority. Sri Arun Kumar Gupta, learned
Amicus Curiae for the petitioner is present.

As jointly agreed by learned Counsel for the parties, list on
19.12.2013 at 2 pm for further hearing on the application
filed by M/s Pancham Realcon Private Ltd for modification of
the order dated 22.04.2011.

List on 19.12.2013.

Order Date :- 4.12.2013

M. Himwan

157


Mobile User


1062

Chief Justice's Court

Case :- PUBLIC INTEREST LITIGATION (PIL) No. - 4003 of 2006

Petitioner :- Re: Ganga Pollution
Respondent :- State Of U.P. And Others

Counsel for Petitioner :- Vijay Chandra Srivastava,A.K. Gupta,A.K.
Srivastava,Amit Negi,Anil Tiwari,Arun Kumar,Arvind Agarwal,Ashfaq
Husain,Baij Nath Yadav,Baleshwar Chaturvedi,D.B. Mishra,D.S.
Mishra,Jagdish Tewari,K.C. Pandey,P.N. Mishra,S.K. Srivastava,S.K.
Tyagi,Shailesh Singh,Sharad Kr. Srivastava,Sunita Sharma, Tarun
Agarwal,V.B. Singh,V.C. Mishra,Vivek Mishra,Yogesh Krishna Mishra

Counsel for Respondent :- C.S.C.,A.K. Mishra,Ajay Bhanot,Anjani Kumar
Mishra,Anoop Trivedi,B.D. Shukla,C.L.Pandey,Chandan Sharma,Dr.
H.N.Tripathi,H.N. Singh,H.P. Dubey,Hem Pratap Singh,Igbal
Ahmad,J.J.Munir,Jyotindra Misra, A.G.,Kashif Zaidi,M.C. Chaturvedi,M.C.
Tripathi,M.K.Alam,Mayank Agrawal, Mehboob Ahmad,Mohd.Khursheed
Alam,Mridul Tripathi,N. Misra,Omprakash Yadav,P.S. Baghel,Pankaj Kumar
Shukla,R.B. Shukla,Rajendra Kumar Misra,Rajiv Lochan Shukla,Ravi
Kant,S.A. Lari,S.G.Hasnain, Addl.A.G.,S.M.A. Kazmi,S.P. Kesharwani,S.P.
Singh,Saumya Misra,Suneel Dubey, T.M.Khan, Tahir Husain, Tanmay
Agarwal,Udain Nandan,Umesh Narain Sharma,Vijay Kumar Rai, Vivek
Birla, Vivek Verma, W.A. Hashmi

Hon'ble Dr. Dhananjaya Yeshwant Chandrachud, Chief Justice
Hon'ble Dilip Gupta, J.

An order was passed by the Division Bench on 4 December 2014
following reports in the news media which indicated that the water of the
river Ganges at Sangam has turned into a reddish colour. Basically, the order

of the Court referred to three issues:

(1) The change in the colour of the river water (which
obviously indicated the presence of contaminants which

were causing the discolouration);

(i1) The consequential death of fish and migratory Siberian

birds; and

(i11) The likelihood of the sewerage lines running along the

bridge being damaged and water pollution being caused by
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bursting of the pipes.

This Court had directed the District Magistrate, Allahabad as well as
the responsible officers of the U P State Pollution Control Board to
immediately conduct a survey and to report to the Court on the next date of

listing.

The learned amicus curiae has placed on the record a report by way
of an application dated 10 December 2014. The amicus curiae has stated in
his report that the Sewage Treatment Plants' at Allahabad are not in a
regular and continuous working order, and that various nalas and drains are
discharging their dirty water into the river directly. The amicus curiae
visited the Salori STP at 2.30 pm on 28 November 2014, when he found
that only one unit of the STP was in working order, whereas the other 3
units were not running. The container in which the waste material was
being automatically collected was dry and the place of collecting sludge
was also dry. The Assistant Engineer failed to even indicate the correct
position of the electricity consumed by the STP and it appeared that the
STP was not in regular and continuous running order. On visiting the
Sangam, it was found that the water had turned reddish and, at some places,
it was blackish in colour. It has been submitted in the report that it appears
that the industries and tanneries are discharging untreated water directly
into the river and as a result of the presence of heavy pollutants, the water
has been discoloured. The Maghmela is going to commence in the second

week of January 2015, when several lacs of people would assemble on the

1 STP
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banks of the river. The Kalpawasis will use the water as potable and there is

a likelihood of danger to their health and safety.

Now, it is in this background that the work which has been carried

out by the authorities will have to be assessed.

The District Magistrate, Allahabad Shri Bhav Nath Singh has filed a
supplementary affidavit dated 10 December 2014. It is only to be presumed
that as a responsible officer of the State, he would have perused the order
of this Court dated 4 December 2014 before he put his signature to the
affidavit. The affidavit deals, in a rather cavalier manner, with one sample
of a dead fish which, he states, was made available to him by an Ex-
Corporator of the Nagar Nigam which, according to him, has no market
value and is inedible and was perhaps caught in a fishing net at the upper
region of the river. As regards the dead Siberian bird, it has been stated that
three Veterinary Officers conducted an examination and reported that it was
due to an accident. The District Magistrate has stated that these incidents

are not due to increased level of pollution into the river.

We are constrained to take a serious view of the manner in which the
District Magistrate has deposed to the affidavit. The issues which were
required to be considered by him by the order of this Court dated 4
December 2014 have not been considered. The affidavit is totally silent on
the cause of the discolouration of the water of the river. This Court had
observed that the cause of pollution must be tapped and, whenever
necessary, immediate requisite measures shall be taken. Evidently, no steps

have been taken, because the District Magistrate believes that there is no
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4
pollution in the river in the district of Allahabad. His statement is not based
on any scientific data nor has any effort been made to utilise the presence
of the State Pollution Control Board to analyse and test the water samples
collected from the river. This Court had also expressed serious concern
over whether the sewage lines running along the bridge are in proper order
or there has been any bursting of the pipes leading to environment
pollution. The affidavit of the District Magistrate is totally silent on this
aspect. We are, therefore, unimpressed by the manner in which the District
Magistrate has carried out the duty which was assigned to him by the order
of this Court and we deprecate the conduct of the officer in clearest terms.
If this is the manner in which a responsible officer of the State, who is the
head of the administration at Allahabad, deals with a pressing problem
relating to the contamination of the river, little progress can be expected to

be achieved.

We are conscious of the fact that many of the problems which
confront the issue of pollution of the river, require a long term solution, but
the Court must express its concern about the total absence of awareness on
the part of the District Magistrate and a complete non-application of mind

to the issues which he was required to consider.

The next affidavit which has been filed before the Court is of the U P
Jal Nigam, Allahabad through its General Manager. The affidavit briefly
mentions in a few paragraphs the present status of sewage lines running

along the old bridge across the river Yamuna and is as follows:

“3. That the present sewage lines, running on both sides
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of the bridge, was built around 80 years ago. The project
for replacing the old sewer lines was initiated after
obtaining requisite permission from the Ministry of
Railways in November 2012. However, the work could
not be initiated in November 2012 in view of the
upcoming Maha Kumbh Mela in the month of January
2013. Thereafter, the district of Allahabad witnessed

massive floods in the monsoon of 2013.

4. That, however, one of the sewer lines has already
been replaced. The replaced sewer line remains to be
connected at the city end. The work of connection is

likely to be completed in the next twenty days.

5. That once the new sewer line 1s connected and starts
functioning, then the other sewer line would be

dismantled and replaced.

6. That the old sewer line is in a dilapidated condition

and is repaired whenever leakage occurs.

7. That, while repairing the several leakages, it has to be
borne in mind that the old bridge is a railway bridge and
any leakage must be checked at the point of pillars of
the bridge.

8. That, if leakage occurs on the pillars of the old
railway bridge, then it may weaken the bridge rendering
the same unfit for use by the railways. Therefore, the
first priority is to avoid leakage at the pillars, sometimes
even at the cost of leakage at other parts of the sewer

line.”

The aforesaid affidavit indicates that, as a matter of fact, the sewer

lines along the bridge are in a dilapidated condition. The General Manager
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has opined that since the old bridge is a railway bridge, if a leakage occurs
on the pillars, that may render the bridge weak and unfit for use by the
railways and, therefore, the first priority is to avoid such leakages at the
pillars even at the cost of leakage at other parts of the sewer line. Evidently,
the General Manager of the Jal Nigam has missed the enormity of the
problem. The Court has been apprised of the actual situation through
photographs, which have been placed on the record. The photographs,
which are of 10 December 2014, reveal that the sewer pipes have burst
resulting in tall showers of sewage which is escaping from the burst pipes
and landing into the river. Evidently, the Jal Nigam does not consider it to
be a serious problem and its apathy is reflective of the general malaise on

the part of the State in rectifying a serious problem.

Learned counsel appearing on behalf of the State Pollution Control
Board is unable to even inform the Court as to whether any officer of the
Board has visited the site after the passing of the previous order or had
collected the samples for analysis and testing. In fact, it is only from the
affidavit of the District Magistrate that the Court has been apprised that on
3 December 2014, a survey was conducted along with the officials of the
State Pollution Control Board. In fact, this survey, as stated by the District

Magistrate, was prior to the passing of the order dated 4 December 2014.

The problem of discolouration of the water is not something which
has been recently noticed. This issue was present to the mind of the Court
when the earlier order dated 10 January 2013 was passed. As a matter of

fact, several orders even prior to that have dealt with the issue. In the order
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of the Court dated 10 January 2013 reference was made to the fact that the
reports indicated that the Bio-chemical Oxygen Demand® and Chemical
Oxygen Demand’ levels in the samples, which had been drawn, were not in
accordance with the permissible limits. The State was directed to take
appropriate measures to ensure that the quantity and quality of the water
was improved immediately, and reports of the State Pollution Control
Board after analysis of the water on daily basis were also directed to be

produced on the next date.

As regards the cause of pollution, the amicus curiae had informed the
Court that 23 agro-based industries and tanneries were responsible for the
pollution of the river. The State was directed to hold an enquiry into the
matter and to take an appropriate action, including against its officers, who
were responsible. This Court was informed by the State Pollution Control
Board that the Board had taken serious action against tanneries and 23
agro-based industries had been closed by the Board. The Board was
directed to keep monitoring the closure of the industries and to ensure that

no trade effluent and polluted water is discharged into the river.

If only the competent authorities of the State Pollution Control
Board, the Jal Nigam and other authorities of the District Administration
were to perform their statutory duties, the dimensions of the problem
would, at least, not be as serious as they are today. The affidavit in these
proceedings by Ms Sunita Sharma annexes, at Annexure SA-3, a report of

Professor (Dr) D N Shukla of the Department of Botany, University of

2 BOD
3 COD
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8
Allahabad, which is indicative of the fact that the BOD and COD levels of
the river water samples are far in excess of the permissible limits.
Evidently, the matter has not received serious attention of any of the
authorities—the District Magistrate, the Jal Nigam or the State Pollution

Control Board.

We are now constrained to direct that a team of officers consisting of
(1) the Commissioner, Allahabad Division, Allahabad; (ii) the Managing
Director of the U P Jal Nigam; (iii) the District Magistrates of Allahabad
and Kanpur; and (iv) the Chief Environmental Officer of the State Pollution
Control Board shall convene a meeting forthwith on the receipt of a

certified copy of this order.

We assign to the aforesaid five officers a personal and individual
responsibility of chalking out a concrete plan of action for dealing with the
problem. Immediate steps shall be taken by the State Pollution Control
Board to monitor, on a daily basis commencing from tomorrow, the
samples of the water at different places in and around the Sangam. The
State Pollution Control Board shall immediately take steps to verify
whether any trade or industrial effluents are being discharged into the river
by any agro- based industries or tanneries, as referred to in the previous
order of the Court dated 10 January 2013. In the event that it is found that
any industry or tannery is releasing untreated trade effluents or industrial
effluents into the river, necessary action in accordance with law shall be
taken. The State Pollution Control Board shall forthwith carry out an

inspection of the STP at Salori and verify whether the plant is in a
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continuous and running order. We also direct that the State Pollution
Control Board shall duly monitor all the STPs at Allahabad and at Kanpur.
The District Magistrate, Kanpur shall also co-operate by providing all
necessary assistance as required. We also direct that the problem pertaining
to the sewer pipes along the old Yamuna bridge, which have burst, shall be

taken up for rectification with a sense of priority.

We direct that the petition shall now be listed on 22 December 2014
at 3.30 pm, when the Court shall be apprised of the steps which have been

taken and concrete progress which has been made on the ground.

Order Date :- 11.12.2014
AHA

(Dr DY Chandrachud, CJ)

(Dilip Gupta, J)
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Hon'ble Dr D Y Chandrachud, CJ
Hon'ble Dilip Gupta, J

For orders, see order of date passed on separate

sheets.

Order Date :- 11.12.2014
AHA

(Dr DY Chandrachud, CJ)

(Dilip Gupta, J)
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Chief Justice's Court

Case :- PUBLIC INTEREST LITIGATION (PIL) No. - 4003 of 2006

Petitioner :- Re: Ganga Pollution

Respondent :- State Of U.P. And Others

Counsel for Petitioner :- Vijay Chandra Srivastava,A.K. Gupta,A.K.
Srivastava,Amit Negi,Anil Tiwari,Arun Kumar,Arvind Agarwal,Ashfaq
Husain,Baij Nath Yadav,Baleshwar Chaturvedi,D.B. Mishra,D.S.
Mishra,Jagdish Tewari,K.C. Pandey,P.N. Mishra,S.K. Srivastava,S.K.
Tyagi,Shailesh Singh,Sharad Kr. Srivastava,Sunita Sharma,Tarun
Agarwal,V.B. Singh,V.C. Mishra,Vivek Mishra,Yogesh Krishna Mishra
Counsel for Respondent :- C.S.C.,A.K. Mishra,Ajay Bhanot,Anjani
Kumar Mishra,Anoop Trivedi,B.D. Shukla,C.L.Pandey,Chandan
Sharma,Dr. H.N.Tripathi,H.N. Singh,H.P. Dubey,Hem Pratap
Singh,Igbal Ahmad,J.J.Munir,Jyotindra Misra, A.G.,Kashif Zaidi,M.C.
Chaturvedi,M.C. Tripathi,M.K.Alam,Mayank Agrawal,Mehboob
Ahmad,Mohd.Khursheed Alam,Mridul Tripathi,N. Misra,Omprakash
Yadav,P.S. Baghel,Pankaj Kumar Shukla,R.B. Shukla,Rajendra Kumar
Misra,Rajiv Lochan Shukla,Ravi Kant,S.A. Lari,S.G.Hasnain,
Addl.A.G.,S.M.A. Kazmi,S.P. Kesharwani,S.P. Singh,Saumya
Misra,Suneel Dubey, T.M.Khan, Tahir Husain,Tanmay Agarwal,Udain
Nandan,Umesh Narain Sharma,Vijay Kumar Rai,Vivek Birla,Vivek
Verma,W.A. Hashmi

Hon'ble Dr. Dhananjaya Yeshwant Chandrachud,Chief Justice
Hon'ble Dilip Gupta,J.

During the course of the hearing, this Court has been
informed by the learned Amicus Curiae that the National
Green Tribunal is seized of the issue which is sought to be
raised in these proceedings and judgment has been reserved.
A copy of the order of the Tribunal has been placed on the
record from which, it appears that the Tribunal has issued an
interim direction to the effect that no Corporation, Authority,
Board and/or Panchayat shall grant any permission for

construction of any building, house, hotel or any type of
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construction within 200 meters from the highest flood level of

the river without the approval of the Tribunal.

Having regard to the fact that the Tribunal is seized of an
issue which would have a bearing on these proceedings and
particularly, in view of the interim direction which has been
issued by the Tribunal, we deem it appropriate and proper to
direct that these proceedings be listed in the month of January
2016, so that the Court can be apprised of the decision that

may be delivered by the Tribunal in the meantime.

List on 15 January 2016 at 2:00 PM.
Order Date :- 19.11.2015

RKK/-
(Dilip Gupta, J) (Dr D Y Chandrachud, CJ)
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Case :- PUBLIC INTEREST LITIGATION (PIL) No. - 4003 of 2006

Petitioner :- Re: Ganga Pollution

Respondent :- State Of U.P. And Others

Counsel for Petitioner :- Vijay Chandra Srivastava,A.K. Gupta,A K.
Srivastava,Amit Negi,Anil Tiwari,Arun Kumar,Arvind Agarwal , Ashfaq
Husain,Baij Nath Yadav,Baleshwar Chaturvedi,D.B. Mishra,D.S.
Mishra,Jagdish Tewari,K.C. Pandey,P.N. Mishra,S K. Srivastava,S K.
Tyagi,Shailesh Singh,Sharad Kr. Srivastava,Sunita Sharma,Tarun

Agarwal,V .B. Singh,V.C. Mishra,Vivek Mishra,Yogesh Krishna Mishra
Counsel for Respondent :- C.S.C.,A K. Mishra,Ajay Bhanot,Anjani Kumar
Mishra,Anoop Trivedi,B.D. Shukla,C.L.Pandey,Chandan Sharma,Dr.
H.N.Tripathi,H.N. Singh,H.P. Dubey ,Hem Pratap Singh,Igbal

Ahmad,J.J Munir Jyotindra Misra, A.G. ,Kashif Zaidi,M.C. Chaturvedi,M.C.
Tripathi,M.K.Alam ,Mayank Agrawal Mehboob Ahmad,Mohd.Khursheed
Alam Mridul Tripathi,N. Misra,Omprakash Yadav,P.S. Baghel Pankaj Kumar
Shukla,R.B. Shukla,Rajendra Kumar Misra,Rajiv Lochan Shukla,Ravi
Kant,S.A. Lari,S.G.Hasnain, Addl.A.G..S.M.A. Kazmi,S.P. Kesharwani,S.P.
Singh,Saumya Misra,Suneel Dubey,T.M.Khan,Tahir Husain,Tanmay
Agarwal,Udain Nandan,Umesh Narain Sharma,Vijay Kumar Rai,Vivek
Birla,Vivek Verma,W.A. Hashmi

Hon'ble Dr. Dhananjaya Yeshwant Chandrachud,Chief Justice
Hon'ble Dilip Gupta.].

The learned Chief Standing Counsel has placed on the record the
documents including the correspondence exchanged inter alia by
the Principal Secretary, Irrigation and Water Resources
Department, the Special Secretary, Environment, Collector and
District Magistrate, Allahabad and the Chief Engineer of the
Irrigation and Water Resources Department, Lucknow with
competent authorities. The Court has been informed that necessary
steps have been taken to ensure the release of 4000 cusecs of water
inter alia from Narora Barrage on bathing days during the course
of the ensuing Magh Mela. Besides, it has been stated that 27

Nalas have been connected to the STPs and 23 are being treated by
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means of a bioremedial technique. This is seriously contested on
behalf of the petitioners and a supplementary affidavit has been
filed to indicate that untreated waste water is being discharged into

the Nalas.

At this stage since the Magh Mela is already underway, we are of
the view that it is necessary for the Commissioner, Allahabad
Division and Collector and District Magistrate to carefully monitor
the situation including the measures which have been made
available for the release of water and for the tapping of Nalas. The
Collector and District Magistrate shall cause a due enquiry to be
made in regard to the tapping of Nalas and submit his report before

this Court on 15 March 2016.
Place the matter on 15 March 2016 at 2.00 pm.
Order Date :- 5.2.2016

VMA

(Dr. D.Y. Chandrachud, C.J.)

(Dilip Gupta, J.)
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Case :- PUBLIC INTEREST LITIGATION (PIL) No. - 31229 of 2005

Petitioner :- Kautilya Society Thru' Gen.eral Secy. & Another
Respondent :- State Of U.P. Thru' Principal Secy. & chers ' andee
Counsel for Petitioner :- Neeraj TiwarifNeer.a Tiwari,S.T. Ali,5andeep
Chaturvedi,Suneet Kumar,Suneet Tewan,Tat.nrd 5
Husain,U.N.Sharma,Virendra (In Person), Vrin .a .ar . )
Counsel for Respondent :- C.S.C.,A.N.Tewari,Ajay Kumar Singh,Ajit

Kumar Singh,C.K. Parekh,Gyan Prakash,Manish Goyal,Prakash
Padia,Q.H. Siddiqui,Raunak Parekh,Sanjay Kumar Om,Shambhu
Chopra,Swati Agrawal,Vivek Varma

Hon'ble Dr. Dhananjaya Yeshwant Chandrachud,Chief Justice

Hon'ble Dilip Gupta,J.

A. Repair Bye-laws and Model Heritage Bye-laws

In the affidavit which has been filed by the Superintending
Engineer of the Varanasi Development Authority' on 17 February
2016, it has been stated that in pursuance of the orders passed by this
Court, building construction and development bye-laws have been
amended after obtaining the prior approval of the State Government
after which the bye-laws have been adopted by VDA. Bye-law 3.1.10
as amended contains provisions for regulating repairs and
reconstruction of buildings situated within 200 meters of the banks of
the river. At this stage, we may note that bye-law 3.1.10 has provided
a complete mechanism to ensure that no new or fresh construction is
raised in a manner that would either alter the exterior portion of an

existing building or result in an alteration of the footprint, ground

1 VDA |:I'CQ
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a. floor area ratio or height of the building.

coverage are

i extract
In this context for convenience of reference, we may

s follows:

clause (I11) (®) of the amended bye-laws which reads a

“(g)yiﬁﬁawzﬁmwﬁmﬁéﬁm
Hﬁﬁm,aﬁmﬁaﬁmwﬁﬁnmﬂ/g#ﬁqm?ﬁa‘f%éﬁ
SR oI a1 e YehdeE qd Fififa W @ AR & ¥
SR 3Ed ofiRed femE wad @ 'he-fiT, ST,
TEUAR, T WA @ S § P gfE /I e g | afed
@ fafifa a1 @ dta € ogEea g 17

The amended bye-laws also include various other requirements
including the submission of the plan in respect of the existing
building and relevant documents and contain stipulations to the effect
that there would be no change of the use of the existing structure and
there would be no discharge of sewage into the river. Provisions have
also been made for inspection of the constructions so as to enable the

development authority to verify that there has been a breach of the

bye-laws.

The State Government in exercise of its powers conferred by
Section 57 read with Section 9 (2) of the UP Urban Planning and
Development Act 1973 has also notified on 20 January 2016 the

Model Heritage Bye-laws which have been adopted by the VDA on
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Since the amended bye-law 3.1.10 of the Building
Construction and Development Bye-laws has now received the
approval of the State Government and has been adopted by the VDA,
we deem it appropriate and proper to order and direct that all
permissions for repair and development strictly in accordance with
the approved Bye-laws may be processed by the VDA. However, we
clarify that this order shall not be construed as an order permitting the
regularization of any construction which has been carried out in
violation of the provisions of the UP Urban Planning and
Development Act 1973 which, in any case, shall be dealt with in

accordance with the provisions of the law by the VDA.

B. The Project of Inland Waterways Authority of India (IWAI)

The Inland Waterways Authority of India, which is a statutory
body constituted under the Inland Waterways Authority of India Act
19852, is proposing to develop a multi modal water terminal at Ram
Nagar, Varanasi. The land acquisition proceedings were completed in
2010 and approximately 5.6 hectares of land have been acquired.
Among the waterways which have been declared as National
Waterways, in implementation of the provisions of Section 14, is
NW-1 which covers the Ganga — Bhagirathi — Hooghly river system
from Allahabad to Haldia at a distance of 1620 Kms, traversing the

States of Uttar Pradesh, Bihar, Jharkhand and West Bengal.

2 TWAI Act \ q—L‘
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echanical handling facilities have

permanent jetties with m |
to which jetties for

d Kolkata in addition

o other places. The project

been set up at Patna an

berthing facilities have been provided at tw

g terminals at various locations

envisages as many as twenty floatin

i i , who
between Haldia and Allahabad. The Vice Chairperson of IWAI

' ‘ f the
has assisted the learned Senior Counsel during the course 0

hearing of these proceedings, has stated before the Court that the

project is being implemented with the technical and financial

assistance of the World Bank involving a total of USD 859 million.
The project at Ram Nagar is on the south bank of the river and

involves the construction of off shore jetties which will not impede

the flow or current of the river.

The Environmental Impact Assessment Notification of the
Ministry of Environmental and Forests dated 14 September 2006
covers in item 7 (e) of its schedule, projects for ports and harbours.
The Court has been apprised of the fact that though the provisions of
the notification of MOEF dated 14 September 2006 are not attracted
to the project, detailed environmental impact assessments and

cumulative impact assessments have been carried out for the project.

The learned Additional Solicitor General of India has placed on
the record a copy of the Draft Environmental Assessment Report in
respect of Phase 1A of Multi Modal River Water Terminal at Ram

Nagar, Varanasi. The submissions which have been made before the
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Court indicate that the draft EIA report deals with the environmental

impact assessment up to the stage of the commissioning of the

project and hence, it would be appropriate if IWAI also undertakes to

i i ition after
carry out an environmental impact assessment of the positio

the commissioning of the project. We deem this suggestion t0 be fair

and proper and the suggestion of the learned Amicus Curiae has not

been opposed by the IWAIL

Accordingly, we allow the application which has been filed by
IWAI and permit the authority to proceed with the project, subject to
the receipt of all the required statutory clearances. This shall,
however, be subject to the condition, which we have proceeded to
accept of a requirement of obtaining an environmental impact
assessment in respect of the project after the date of its

commissioning.
C. Repair and Construction of Ghats

Applications have been submitted by the State (Irrigation
Department) and (Jal Nigam) for (i) construction and development of
four new Ghats on the banks of the river Ganga at Varanasi; and (ii)

for carrying out the work of repair at the Ghats.

L.

Court had directed both the Union Government and the State

Government to extend cooperation in the preparation of a

| F6
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i of
comprehensive analysis and plan by a team of experts, consisting

eminent persons drawn from diverse branches, including

conservation architecture, ecology, hydro-geology, civil engineering
and urban planning for the purpose of formulating a perspective plan
for preserving the intrinsic character and heritage importance of

Varanasi. The issues which were flagged in the order of this Court

included the following:

“(i) identification of the historic ghats, assessment of their
heritage value, determining the present condition as well as the

need and extent of restoration;

(i) repair of old constructions along side the banks of the
river and the need to monitor the nature of the work that would

be permitted and implemented;
(iii) monitoring any new construction;

(iv) pollution of the river caused due to new constructions

along side the ghats;
(v) public utilities and services on the ghats;
(vi) sanitation and hygiene along side the ghats;

(vii) addressing the issue of ecological imbalance.”

In pursuance of the order of this Court, a notification has been
issued by the Union Government (National Mission for Clean
Ganga), Ministry of Water Resources, River Development & Ganga

Rejuvenation. A committee of experts has been constituted consisting

1T F
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of the following members:

Chairman, Varanasi Development Authority.....Chairman
1. Nominee of State Government, Uttar Pradesh

iii. Commissioner, Nagar Nigam, Varanasi

iv. District Magistrate, Varanasi

V. Shri Jahnwij Sharma, Director- Conservation, ASI

(Representative of Ministry of Culture, Govt. of India)

vi.  Shri R.P. Singh, Supdt. Engineer, CPWD, Varanasi

(Representative of Ministry of Urban Development,
Govt. of India)

vii. Shri Udit Ratna, Town & Country Planner, Town &
Country Planner Organization

(Representative of Ministry of Urban Development,
Govt. of India)

viii. Regional Director, Central Ground Water Board,
Lucknow

(Representative of MoWR, RD & GR, Gol as Hydro-
geology expert)

ix. Nominee, Department of Environment, Govt. of UP (as
Ecology expert)

X. Additional Mission Director, National Mission for Clean
Ganga, MoWR, RD & GR, Delhi

vevee... Member Convener”

The terms of reference of the committee are as follows:

({31

i.  To preserve and restore the intrinsic character and
heritage importance of Varanasi Ganga Ghats with
comprehensive analysis and Plan.
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il. Identification of the historic Ghats, assessment of their
heritage value, determining the present condition as well as the
need and extent of restoration of existing Ghats and proposal
of new Ghats.

iii.  Consider and recommend repair of old constructions
alongside the banks of River Ganga and the need to monitor
the nature of work that may be permitted.

iv.  Assess the extent of pollution and recommend mitigative
measures arising due to new construction, waste disposal,

throwing of pious materials, and river-surface cleanliness along
the Ghats.

V. Mechanism for monitoring of new construction, if any
that may be permitted.

vi.  Public utilities and services, sanitation and hygienic
condition alongside of the Ghats.

vii.  Addressing the issue of ecological imbalance.”

In the application which has been filed by the State (Jal

Nigam) for repair of the Ghats, it has been stated that the plan for
repairs has been sanctioned by the State Government so as to ensure
the availability of basic infrastructure to cater to the needs of
domestic and international tourists and pilgrims by providing
facilities of toilets, drinking water, information kiosk, guiding tours,
telecommunications and other ancillary facilities. The sanctions
which were received cover the period from 2011 to 2015, details of

which have been provided as follows:

“The plan for the year 2011-12 envisages installation of

| 49
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electrical poles, sanitary and plumbing equipment, external
illumination and also dismantling work, amongst other things
for which the Government has been pleased to sanction the

amount of Rs. 1165.96 crores.

The plan for the year 2012-13 for which a sanction for an
dmount of Rs. 1173.85 crores has been accorded, envisages
construction of horticulture operations, street furniture, earth
work, dredging work, clearance of site and civil and

conservation work.

The plan for the year 2013-14 has been sanctioned at a total
cost of Rs. 1174.81 lacs and the plan for 2014-15 has been

sanctioned at an estimated cost of Rs.1155.31 lacs.”

In our view, now that a broad based committee has been
constituted by the National Mission for Clean Ganga, consisting both
of the representatives of the State Government as well as the Union

Government, it would be appropriate and proper if the proposals for

the intrinsic character and heritage importance of the Ghats on the
banks of the river at Varanasi. The terms of reference are broad

enough to cover proposals for repair and restoration of the Ghats.

Hence, we are of the view that it would be byt appropriate and
Proper that the broad based committee which has beep constituted
considers the Proposals which have beep moved before the Court.

Upon the receipt of the consent of the committee, the State

|20
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Government would be at liberty to proceed with the work of repair.
In order to facilitate the fulfillment of the urgent need of repairing of
the Ghats and to provide amenities to tourists, pilgrims as well as the
local residents who visit the Ghats on a daily basis, we would request
the committee initially to meet at least once every fortnight so as to
facilitate an early decision on the proposal for repair. Once the
requisite consent has been granted, the committee would be at liberty
to schedule its meetings in accordance with the exigencies of work.
To facilitate the work of repair of the Ghats, we lift the order of
restraint. We clarify that subject to the above, the interim order shall

not stand in the way of the carrying out of repairs to the Ghats.

II.  Insofar as the proposal for the construction of four new Ghats
is concerned (the learned Chief Standing Counsel has informed the
Court that the initial proposal for four Ghats has now been enhanced
to five new Ghats), we propose to issue a direction to the effect that
this proposal should also be initially placed before the committee
constituted on 17 February 2016 by the office memorandum referred
to above. This application which has been submitted before the Court
for construction of new Ghats and for the grant of permission by the
Court would be taken up after the committee has an opportunity to
consider the proposal and to submit a report in regard thereto
containing its observations and findings. The committee would be at

liberty to consider the matter from all its perspectives and suggest
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such environmental and other safeguards as may be necessary if the
proposal is found to be in order. We would request the committee to
finalize its report on these aspects preferably within a period of two
months from today. We direct that the representative of INTACH be

also associated with the work of the committee.

Order on the Order Sheet

We direct that these proceedings be listed on 27 May 2016 at
2:00 pm so that the Court can be apprised of the status of the

proceedings.

Order Date :- 28.4.2016
RK

(Dilip Gupta, J) (Dr DY Chandrachud, CJ)
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Court No. - 39

Case :- PUBLIC INTEREST LITIGATION (PIL) No. - 4003 of 2006

Petitioner :- Re: Ganga Pollution

Respondent :- State Of U.P. And Others

Counsel for Petitioner :- Vijay Chandra Srivastava,A.K.
Gupta,A.K. Srivastava,Amit Negi,Anil Tiwari,Arun
Kumar,Arvind Agarwal,Ashfaq Husain,Baij Nath
Yadav,Baleshwar Chaturvedi,D.B. Mishra,D.S. Mishra,Jagdish
Tewari,K.C. Pandey,P.N. Mishra,S.K. Srivastava,S.K.
Tyagi,Shailesh Singh,Sharad Kr. Srivastava,Sunita

Sharma, Tarun Agarwal,V.B. Singh,V.C. Mishra, Vivek
Mishra, Yogesh Krishna Mishra

Counsel for Respondent :- C.S.C.,A.K. Mishra,Ajay
Bhanot,Anjani Kumar Mishra,Anoop Trivedi,B.D.
Shukla,C.L.Pandey,Chandan Sharma,Dr. H.N.Tripathi,H.N.
Singh,H.P. Dubey,Hem Pratap Singh,Igbal
Ahmad,J.J.Munir,Jyotindra Misra, A.G.,Kashif Zaidi,M.C.
Chaturvedi,M.C. Tripathi,M.K.Alam,Mayank
Agrawal,Mehboob Ahmad,Mohd.Khursheed Alam,Mridul
Tripathi,N. Misra,0Omprakash Yadav,P.S. Baghel,Pankaj Kumar
Shukla,R.B. Shukla,Rajendra Kumar Misra,Rajiv Lochan
Shukla,Ravi Kant,S.A. Lari,S.G.Hasnain, Addl.A.G.,S.M.A.
Kazmi,S.P. Kesharwani,S.P. Singh,Saumya Misra,Suneel
Dubey, T.M.Khan, Tahir Husain,Tanmay Agarwal,Udain
Nandan,Umesh Narain Sharma,Vijay Kumar Rai, Vivek
Birla, Vivek Verma,W.A. Hashmi

Hon'ble Dilip Gupta,lJ.
Hon'ble Yashwant Varma,lJ.

The Amicus Curiae has placed before the Court some of the
important issues involved in this Public Interest Litigation. For

the present, we propose to take up the following issues:

(i) The establishment of Sewage Treatment Plants (STPs) in
Allahabad, Kanpur, Varanasi and other districts situated on the

bank of river Ganga in the State of Uttar Pradesh;

(ii) The management of STP's and the prevention of discharge

of sewerage into river Ganga;

(iii) The management of affluent discharge in Kanpur district

from the tanneries situated on the bank of river Ganga and also
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(iv) The management of Industrial affluent discharge in the

in other cities of the State; and

river Ganga from Industries situated in cities through which the

river passes.

The learned Chief Standing Counsel appearing for the
respondents, Sri Shambhu Chopra, appearing for the Central
Pollution Control Board as well as Dr. H.N. Tripathi appearing
for the State Pollution Control Board, shall file their affidavits
of a responsible officer on all these four issues within three
weeks. The affidavit shall specifically state what steps have

been taken and what are intended to be taken.
List on 9 December 2016 at 10 a.m.

Order Date :- 19.11.2016
Arun K. Singh

(Dilip Gupta, J)

(Yashwant Varma, J)
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Court No. - 39

Case :- PUBLIC INTEREST LITIGATION (PIL) No. - 4003 of 2006

Petitioner :- Re: Ganga Pollution

Respondent :- State Of U.P. And Others

Counsel for Petitioner :- Vijay Chandra Srivastava,A.K.
Gupta,A.K. Srivastava,Amit Negi,Anil Tiwari,Arun Kumar,Arvind
Agarwal,Ashfaq Husain,Baij Nath Yadav,Baleshwar
Chaturvedi,D.B. Mishra,D.S. Mishra,Indramani Tripathi,Jagdish
Tewari,K.C. Pandey,P.N. Mishra,S.K. Srivastava,S.K.
Tyagi,Shailesh Singh,Sharad Kr. Srivastava,Sunita Sharma,Surya
Pratap Singh Parmar,Tarun Agarwal,V.B. Singh,V.C. Mishra,Vivek
Mishra,Yogesh Krishna Mishra

Counsel for Respondent :- C.S.C.,A.K. Mishra,Ajay
Bhanot,Anjani Kumar Mishra,Anoop Trivedi,B.D. Shukla,Bheem
Singh,C.L.Pandey,Chandan Sharma,Dr. H.N.Tripathi,H.N.
Singh,H.P. Dubey,Hem Pratap Singh,Igbal
Ahmad,J.J.Munir,Jyotindra Misra, A.G.,Kashif Zaidi,M.C.
Chaturvedi,M.C. Tripathi,M.K.Alam,Manoj Kumar Singh,Mayank
Agrawal,Mehboob Ahmad,Mohd.Khursheed Alam,Mridul
Tripathi,N. Misra,Omprakash Yadav,P.S. Baghel,Pankaj Kumar
Shukla,Pradeep Pandey,R.B. Shukla,Rajendra Kumar Misra,Rajiv
Lochan Shukla,Ravi Kant,S.A. Lari,S.G.Hasnain, Addl.A.G.,S.M.A.
Kazmi,S.P. Kesharwani,S.P. Singh,Saumya Misra,Sudeep
Harkauli,Suneel Dubey,T.M.Khan,Tahir Husain,Tanmay
Agarwal,Udai Chandani,Udain Nandan,Udayan Nandan,Umesh
Narain Sharma,Vijay Kumar Rai,Vivek Birla,Vivek Verma,W.A.

Hashmi
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Hon'ble Dilip Gupta,J.
Hon'ble Yashwant Varma,J.

These proceedings were taken up for review of compliance
of directions issued by the Court on 19 November 2016 and 9
December 2016. We are constrained to note that although our
earlier orders had noted the prayer made by the learned Chief
Standing Counsel for grant of further time to file a further
affidavit in respect of the functioning of STPs in all districts
through which the river Ganges flows, no such affidavit has been
filed even today. It had also been pointed out on earlier occasions
that the affidavit filed on behalf of the Ganga Pollution Control
Unit and affirmed on 8 December 2016 left much to be desired. It
was in that light that the learned Chief Standing Counsel was
directed to file a further affidavit. This affidavit has not been filed
on behalf of the State.

The U.P. Pollution Control Board has filed an affidavit in
these proceedings today. If the averments made in this affidavit
be true and correct, it clearly evidences a dismal state of affairs in
the State of U.P. The Board asserts that none of the STPs
established at Kanpur and Allahabad do not conform to the norms
prescribed by the Central Pollution Control Board (CPCB). It has
further asserted that untreated sewage water continues to be

directly discharged into Ganges. Insofar as Varanasi is concerned,
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the Board avers that the three STPs established in that city are
only partially functional and that only the DLW STP complies
with the norms prescribed by the CPCB. In light of the seriousness
of the allegations levelled, we call upon the General Manager of
the Ganga Pollution Control Unit to file his personal affidavit in
reply to the compliance affidavit filed by the Board. We further
direct the General Manager of the Ganga Pollution Control Unit
to be personally present along with complete records relating to
the functioning of various STPs in the State. We clarify that the
affidavit of the General Manager shall bring on record details of
the STPs which have been established in the 26 districts of the
State through which the Ganges is stated to flow. The affidavit
shall detail the total solid waste generated in the area which is
serviced by the concerned STP, its total capacity and the actual
quantity of solid waste treated by the concerned STP in the last
three months. We further direct both the General Manager of the
Ganga Pollution Control Unit as well as the concerned authority
of the U.P. Jal Nigam to file their affidavits indicating the number
of drains which are yet to be tapped and connected to the STPs
established in these 26 districts. In order to streamline the
monitoring exercise by this Court, we propose to take up the cities
of Kanpur, Allahabad and Varanasi in the first instance. The

concerned authority shall therefore, also keep ready all requisite
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records relating to this aspect. We further make it clear that no
further time shall be granted since this abysmal condition cannot
be permitted to continue.

The learned Amicus Curiae has filed a detailed affidavit
consequent to the personal visits undertaken by him. The Ganga
Pollution Control Unit shall file its response to this affidavit also
on or before the next date fixed.

From the affidavit filed on behalf of the Board, we note that
according to it, it has identified 129 industries in Varanasi which
are stated to be discharging trade effluents directly or indirectly
into the Ganges. The Board is stated to have issued show cause
notices to these industries. The status of the proceedings so
initiated shall be brought on record by way of an affidavit of a
responsible officer of the Board on or before the next date fixed.
We further take notice of the assertions made by the Board in
paragraph 11 of the affidavit filed today, wherein it has averred
that there are 701 polluting industries which are discharging
trade effluents directly into the river. The Board shall file a
detailed affidavit disclosing therein the steps taken by it to control
this menace.

Shri Shashi Nandan, learned Senior Counsel and Sri Anoop
Trivedi, learned counsel appearing for the Allahabad

Development Authority have requested for disposal of two
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5
applications bearing C.M. Stay Vacation Application No. 125684
of 2011 and C.M. Stay Vacation Application Nos. 148387 of 2011
seeking recall of the injunctions issued by this Court on 28 March
2011 and 22 April 2011. These applications shall also be taken up
for hearing on the next date. All concerned parties may complete
their pleadings, if so desired on these applications on or before
the next date fixed.

Post this matter for further hearing on 13 April 2017.

Order Date :- 2.2.2017

LA/-
(Dilip Gupta, J.)

(Yashwant Varma, J.)
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Case :- PUBLIC INTEREST LITIGATION (PIL) No. - 4003 of
2006

Petitioner :- Re: Ganga Pollution

Respondent :- State Of U.P. And Others

Counsel for Petitioner :- Vijay Chandra Srivastava,A.K.
Gupta,A.K. Srivastava,Amit Negi,Amit Shukla,Anil
Tiwari,Arun Kumar,Arvind Agarwal,Ashfaqg Husain,Baij Nath
Yadav,Baleshwar Chaturvedi,D.B. Mishra,D.S.
Mishra,Indramani Tripathi,Jagdish Tewari,K.C. Pandey,P.N.
Mishra,Ravi Prakash Pandey,S.K. Srivastava,S.K.
Tyagi,Shailesh Singh,Sharad Kr. Srivastava,Surya Pratap Singh
Parmar, Tarun Agarwal,V.B. Singh,V.C. Mishra,Vivek

Mishra, Yogesh Krishna Mishra

Counsel for Respondent :- C.S.C.,A.K. Mishra,Ajay
Bhanot,Anjani Kumar Mishra,Anoop Trivedi,B.D.
Shukla,Bheem Singh,C.L.Pandey,Chandan Sharma,Dr.
H.N.Tripathi,H.N. Singh,H.P. Dubey,Hem Pratap Singh,Igbal
Ahmad,J.J.Munir,Jyotindra Misra, A.G.,Kashif Zaidi,M.C.
Chaturvedi,M.C. Tripathi,M.K.Alam,Manoj Kumar
Singh,Mayank Agrawal,Mehboob Ahmad,Mohd.Khursheed
Alam,Mridul Tripathi,N. Misra,Omprakash Yadav,P.S.
Baghel,Pankaj Kumar Shukla,Pradeep Pandey,R.B.
Shukla,Rajendra Kumar Misra,Rajiv Lochan Shukla,Ravi
Kant,S.A. Lari,S.G.Hasnain, Addl.A.G.,S.M.A. Kazmi,S.P.
Kesharwani,S.P. Singh,Saumya Misra,Sudeep Harkauli,Suneel
Dubey, T.M.Khan, Tahir Husain,Tanmay Agarwal,Udai
Chandani,Udain Nandan,Udayan Nandan,Umesh Narain
Sharma, Vijay Kumar Rai,Vivek Birla,Vivek Verma,W.A.
Hashmi

Hon'ble Govind Mathur,Chief Justice
Hon'ble Chandra Dhari Singh,J.

This petition for writ pertains to several issues relating to
cleanliness of river Ganges by different orders, different
directions, have been given by this Court in relation to keep the
river clean and to maintain its pious nature. Certain directions
have also been made to have adequate sewerage system without
causing any pollution to river Ganga, stoppage of constructions
in the areas nearby and for closure of different industrial units

including the tanneries, which are situated close to it. The writ
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petition in the light of different orders passed time to time has
acquired multi-dimensions and those are required to be
adjudicated independently and adequately. Looking this aspect
of the matter, we deem it appropriate to direct the registry to
permit learned Standing Counsel appearing on behalf of
Allahabad Development Authority, Allahabad and his assisting
counsel to inspect the file and take note of the different orders
passed by this Court time to time. Learned Standing Counsel
shall make a complete report of the issues raised in this petition
for writ and also ancillary thereto for appropriate adjudication
of the matter. The entire exercise is required to be made within

a period of three weeks from today.

Let this Public Interest Litigation (PIL) be listed on 22.02.2019
showing the name of Sri Vijay Kumar Rai, Advocate, as
counsel for respondent nos.19 and 20, Sri Rajesh Tripati,
Advocate, as counsel for respondent nos.6, 7, 8 and 17 and Sri
Sudhanshu Srivastava, Advocate, as counsel for respondent
no.11, respectively.

Order Date :- 17.1.2019
Prajapati

[Chandra Dhari Singh, J.] [Govind Mathur, C.J.]
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Case :- PUBLIC INTEREST LITIGATION (PIL) No. - 4003 of
2006

Petitioner :- Re Ganga Pollution

Respondent :- State of U.P. and Others

Counsel for Petitioner :- Vijay Chandra Srivastava,A.K.
Gupta,A.K. Srivastava,Amit Negi,Amit Shukla,Anil
Tiwari,Arun Kumar,Arvind Agarwal,Ashfaq Husain,B.P. Singh
Kachhawah,Baij Nath Yadav,Baleshwar Chaturvedi,D.B.
Mishra,D.S. Mishra,Indramani Tripathi,Jagdish Tewari,K.C.
Pandey,P.N. Mishra,Ravi Prakash Pandey,S.K. Srivastava,S.K.
Tyagi,Shailesh Singh,Sharad Kr. Srivastava,Sunita
Sharma,Surya Pratap Singh Parmar, Tarun Agarwal,Uttar Kumar
Goswami,V.B. Singh,V.C. Mishra,Vivek Mishra,Yogesh
Krishna Mishra

Counsel for Respondent :- C.S.C.,A.K. Mishra,Ajay
Bhanot,Ajit Singh,Anjani Kumar Mishra,Anoop Trivedi,B.D.
Shukla,Bheem Singh,C.L.Pandey,Chandan Sharma,Dr.
H.N.Tripathi,H.N. Singh,H.P. Dubey,Hem Pratap Singh,Igbal
Ahmad,J.J.Munir,Jyotindra Misra A.G.,Kashif Zaidi,M.C.
Chaturvedi,M.C. Tripathi,M.K.Alam,Mahesh Narain
Singh,Manoj Kumar Singh,Mayank Agrawal,Mehboob
Ahmad,Mohd.Khursheed Alam,Mridul Tripathi,N.
Misra,Omprakash Yadav,P.S. Baghel,Pankaj Kumar
Shukla,Prabhash Pandey,Pradeep Pandey,R.B. Shukla,Rajendra
Kumar Misra,Rajesh Tripathi,Rajiv Lochan Shukla,Ravi
Kant,S.A. Lari,S.G.Hasnain Addl.A.G.,S.M.A. Kazmi,S.P.
Kesharwani,S.P. Singh,Santosh Kumar Shukla,Saumya
Misra,Sudeep Harkauli,Sudhanshu Srivastava,Suneel

Dubey, T.M.Khan, Tahir Husain, Tanmay Agarwal,Udai
Chandani,Udain Nandan,Udayan Nandan,Umesh Narain
Sharma, Vijay Kumar Rai, Vivek Birla,Vivek Verma,W.A.
Hashmi

Hon'ble Manoj Kumar Gupta,J.
Hon'ble Siddhartha Varma,J.

Hon'ble Ajit Kumar,J.

Heard Sri V.C. Srivastava and Ms. Sunita Sharma for the
intervenor Ms. Tripti Verma, Sri Vibhu Rai for the Prayagraj
Development Authority, Prayagraj, Sri Shailesh Singh learned

counsel for the petitioner in a connected petition, Dr. H.N.
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Tripathi for the U.P. Pollution Control Board, Sri Vijay Kumar
Rai and Sri Prabhas Pandey learned counsel for M/s Pancham
Realcon Pvt. Ltd., Sri Rajesh Tripathi learned counsel for the
respondents no. 6,7 and 8, Sri Satyavrat Sahai holding brief of
Sri S.D. Kautilya, learned counsel for the Nagar Nigam
Prayagraj, Sri Manoj Kumar Singh, learned counsel for the

Union of India and Sri Manu Gildyal brief holder for the State.

An application seeking intervention has been filed by Ms. Tripti
Verma, Advocate. It is alleged that she visited Magh Mela
recently, being held on the banks of rivers Ganga and Yamuna
at Prayagraj and found that water of both the rivers had
deteriorated to such an extent that it had turned dirty and
blackish and was stinking. It was neither fit for bathing nor
drinking. It is also alleged that Kalpwasees and Sadhoos who
have assembled on the bank of two rivers during the auspicious
month of Magh are drinking R.O. water as the water of two
rivers is not fit for human consumption. It is also alleged that
the Sewage Treatment Plants are not functioning properly.
Untreated water is being discharged directly into Ganga and

Yamuna rivers. The water level has also fallen.

Sri Shailesh Singh, learned counsel for the petitioner, in one of
the connected petitions, has drawn our attention towards the
order dated 20.10.2010 whereby a direction was issued to the

State to produce notification, if any, issued for imposing ban on
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the use of polythene/plastic within a radius of two kilo 1Qeg8
of the holy river Ganga and in all the major cities situated on
its bank. It is submitted that despite the above direction, the
plastic/polythene is being permitted to be used by shopkeepers
and Kalpwasees. The authorities are not taking any action. It is

adding to the pollution of the rivers.

Dr. H.N. Tripathi, learned counsel appearing for the U.P.
Pollution Control Board, submitted that he would take
instructions from the Board and apprise the Court of the latest
position regard quality of water in the two rivers, working of

the Sewage Treatment Plants, and discharge of effluents.

Sri Satyavrat Sahai, Advocate, holding brief of Sri S. D.
Kautilya, learned counsel for the Nagar Nigam, seeks time to
apprise the Court of the latest position regarding drains which
flow into two rivers and measures being taken to prevent

industrial effluents and other pollutants entering the rivers.

Learned Standing Counsel and learned brief holder appearing
on behalf of the State also seek time to apprise the Court of the
latest status regarding any notification being in place banning
use of polythene/plastic in areas adjoining the two rivers and
with regard to actual user of the polythene/plastic by those

presently staying in Magh Mela area.

Having regard to the above submissions, we issue the following
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directions:-

A. The U.P. Pollution Control Board shall forthwith take three
samples of water from three different places of the rivers Ganga
and Yamuna in Prayagraj and after getting it tested, submit
report relating to its quality on the next date. The report shall
specifically state whether the water is fit for human
consumption and if not what steps are being taken to make it fit

for human consumption.

B. The District Magistrate, Prayagraj, is directed to submit
status report regarding the working of the sewage treatment
plants in and around Prayagraj in the light of the allegation that
most of the S.T.P.'s are not in working condition. Necessary
documentary evidence including photographs shall be annexed
with his report. He shall also state in his report the steps taken
to ensure uninterrupted water supply in the two rivers during
the auspicious month of Magh. In this respect it is open to him

to obtain requisite data from the relevant authorities.

C. The Municipal Commissioner, Nagar Nigam, shall file his
personal affidavit giving details of the number of drains flowing
directly into river Ganga and Yamuna in District Prayagraj and
what measures are in place to tap the impurities and pollutants.
He shall also submit a report regarding the use of

plastic/polythene in Magh Mela area.
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D. The State Government shall bring on record notifica{]oj,qo
any, issued by it regulating use of polythene/plastic in and

around river Ganges and Yamuna.

On the next date, learned counsel for the parties shall place on
record, a list of surviving issues which are required to be dealt

with.
List on 28.1.2021 at 2:00 pm.

Order Date :- 21.1.2021
PK
(Manoj Kumar Gupta,J.)

(Siddhartha Varma,J.)

(Ajeet Kumar,].)

196


Mobile User


1101

Court No. - 51

Case :- PUBLIC INTEREST LITIGATION (PIL) No. - 4003 of 2006

Petitioner :- Re Ganga Pollution

Respondent :- State of U.P. and Others

Counsel for Petitioner :- Vijay Chandra Srivastava,A.K. Gupta,A.K.
Srivastava,Amit Negi,Amit Shukla,Anil Tiwari,Arun Kumar,Arvind
Agarwal,Ashfaq Husain,B.P. Singh Kachhawah,Baij Nath
Yadav,Baleshwar Chaturvedi,D.B. Mishra,D.S. Mishra,Indramani
Tripathi,Jagdish Tewari,K.C. Pandey,P.N. Mishra,Ravi Prakash
Pandey,S.K. Srivastava,S.K. Tyagi,Shailesh Singh,Sharad K.
Srivastava,Sunita Sharma,Surya Pratap Singh Parmar, Tarun
Agarwal,Uttar Kumar Goswami,V.B. Singh,V.C. Mishra,Vivek
Mishra, Yogesh Krishna Mishra

Counsel for Respondent :- C.S.C.,A.K. Mishra,Ajay Bhanot,Ajit
Singh,Anjani Kumar Mishra,Anoop Trivedi,B.D. Shukla,Bheem
Singh,C.L.Pandey,Chandan Sharma,Dr. H.N.Tripathi,H.\N. Singh,H.P.
Dubey,Hem Pratap Singh,Igbal Ahmad,J.J.Munir,Jyotindra Misra
A.G.,Kashif Zaidi,M.C. Chaturvedi,M.C. Tripathi,M.K.Alam,Mahesh
Narain Singh,Manoj Kumar Singh,Mayank Agrawal,Mehboob
Ahmad,Mohd.Khursheed Alam,Mridul Tripathi,N. Misra,Omprakash
Yadav,P.S. Baghel,Pankaj Kumar Shukla,Prabhash Pandey,Pradeep
Pandey,R.B. Shukla,Rajendra Kumar Misra,Rajesh Tripathi,Rajiv
Lochan Shukla,Ravi Kant,S.A. Lari,S.G.Hasnain Addl.A.G.,S.M.A.
Kazmi,S.P. Kesharwani,S.P. Singh,Santosh Kumar Shukla,Saumya
Misra,Sudeep Harkauli,Sudhanshu Srivastava,Suneel

Dubey, T.M.Khan, Tahir Husain,Tanmay Agarwal,Udai Chandani,Udain
Nandan,Udayan Nandan,Umesh Narain Sharma,Vijay Kumar

Rai, Vivek Birla, Vivek Verma,W.A. Hashmi

Hon'ble Manoj Kumar Gupta,J.
Hon'ble Siddhartha Varma,J.
Hon'ble Ajit Kumar,J.

1. Heard Sri A. K. Gupta Amicus Curiae, Sri V.C. Srivastava and Sri
Shailesh Singh, learned counsel for the petitioners, Sri M.C. Chaturvedi,
Senior Advocate assisted by Sri Ravi Prakash Pandey on behalf of Harish
Chandra Research Institute, Dr. H.N. Tripathi learned counsel for U.P.
Pollution Control Board, Sri S.D. Kautilya, learned counsel for Nagar

Nigam, Sri Manoj Kumar Singh & Sri Rajesh Tripathi learned counsel for

9%


Mobile User


2.

Union of India, Sri Om Prakash Yadav, learned counsel for Central Pollution
Control Board, Sri Prabhas Pandey learned counsel for M/s Pancham
Realcon Pvt. Ltd., Sri Sudhanshu Srivastava, learned counsel for respondent

No.11 and Sri Manu Ghildiyal brief holder for the State.

2. In compliance of our previous order dated 21.1.2021 an affidavit has
been filed by the General Manager, Ganga Pollution Control Unit, U.P. Jal
Nigam, Prayagraj on behalf of the District Magistrate, Prayagraj. Sri S. D.
Kautilya has filed affidavit of the Municipal Commissioner, Nagar Nigam,
Prayagraj and Dr. H.N. Tripathi has filed affidavit on behalf of U.P.
Pollution Control Board. Learned counsel for the petitioner has filed a
supplementary affidavit. All the affidavits are taken on record.

3. In the affidavit filed on behalf of the District Magistrate, Prayagraj, it
is alleged that as per current status report, all STPs are functional and all
parameters are within range prescribed by the Government of India vide its
gazette notification dated 13.10.2017. The discharge status of the STPs is
being monitored by the Ganga Pollution Control Unit, Uttar Pradesh Jal
Nigam, Prayagraj. The discharge parameters are within prescribed norms. A
report in relation to testing of samples has also been annexed.

4. In the affidavit filed by U.P. Pollution Control Board, it is stated that
the water of river Ganga is not fit for drinking purpose but is fit for bathing
purpose. A test analysis report dated 27.1.2021 regarding quality of water
has also been annexed alongwith the said affidavit.

5. In the affidavit of the Municipal Commissioner, Nagar Nigam,

9%
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3.

Prayagraj, it is stated that 17 drains which fall in river Ganga and 25 drains
in river Yamuna are being treated through the process called bio-
remediation. It is stated that Nagar Nigam has appointed three private
agencies for treatment of discharge of these drains through the said process.
It is further stated that the process of bio-remediation has been adopted in
different cities under the direction of Central Pollution Control Board and
National Green Tribunal. U.P. Pollution Control Board is regularly
monitoring the treatment process and also analysing samples of
water/discharge before and after treatment.

6. It is vehemently urged by Sri A. K. Gupta, learned Amicus Curiae and
learned counsel for the petitioners that the disclosures made in these
affidavits are not correct. Untreated water of various drains are being
directly flown in two rivers. As a result, the water has changed in colour. It
is pointed out that even as per affidavit filed before this Court, number of
nalas are still untapped despite several directions by this Court from time to
time that all nalas be connected through STPs in phased manner. On a query
made by the Court from learned counsel appearing on behalf of the State-
respondent as well as learned counsel representing U.P. Pollution Control
Board and Nagar Nigam, Prayagraj as to how remaining 42 nalas which are
not connected to existing STPs or which are not being treated on site
through up-flow filters are being treated, it is stated that the same is being
done by installing a mechanical iron mesh and some by the process of bio-
remediation. It is submitted that six drains are being treated by National

Environmental Engineering Research Institute (NEERI). However the
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process adopted by the said organisation in treating the nalas coming under
its control, has not been disclosed.

7. Learned counsel for the petitioners and learned Amicus Curiae seek
time to bring on record photographs and other evidence to show that
untreated water is still being flown into two rivers and even water of nalas
which are connected to STPs is overflowing as the STPs are of under
capacity. In other words, the contention is that the STPs are unable to bear
the inward load and are discharging untreated water into the two rivers.

8. In respect of the environmental flow of water that has to be
maintained in two rivers, our attention has been drawn towards the order
passed on 19.1.2011 wherein, this Court has recorded that prima facie
drawal of water exceeding 50% should not be allowed. By another order
dated 3.2.2012, this Court had taken note of the constitution of Ganga Basin
Authority entrusted with task of preserving the Ganga Basin. By the same
order, time was granted to the Central Government to file an affidavit,
bringing on record the details of the project and programmes of the said
Authority to combat menace of increasing pollution in river Ganga.

9. We have been informed that till date the said direction has not been
complied with. We are also informed that in the same order, this Court had
recorded submission of learned counsel for Union of India that Ministry of
Environment had signed a memorandum of agreement with the IIT
Consortium for preparation of Ganga River Basin Management Plan. As
part of the aforesaid Plan, a separate group was constituted by IIT

Consortium which had also held its meeting. At that time the Court was
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informed that the said Consortium would complete its study within 18
months and thereafter its report would be available. We have been informed
that till date the Central Government has failed to bring on record any report
whether interim or final by the said Consortium.

10. Learned counsel for Union of India Sri Rajesh Tripathi is also not in a
position to make any statement in this regard and seeks time to complete his
instructions.

11.  In respect of the query made on issue of ban of plastic in and around
Magh Mela area, the stand taken is that the State Government had issued a
notification dated 15.7.2018 prohibiting use, manufacture, sale, distribution,
storage, transport, import or export of all kinds of disposable plastic carry
bags of thickness less than 50 microns w.e.f. 2.10.2018. It is stated that the
duty of enforcing the said notification lies with the Nagar Nigam, Prayagraj.
The Municipal Commissioner, Nagar Nigam, in his affidavit has taken a
stand that the provision of the said notification are to be implemented in
Mela areas by the Magh Mela Authority. He has also taken the stand that
there is complete ban throughout the territorial limits of Municipal
jurisdiction to use plastic polythene bags which do no meet the stipulation
prescribed in the notification. It is also stated that those who are violating
the ban, are being subjected to prosecution and penalty. However, the
affidavit is completely silent regarding the amount realised as fine since the
date of enforcement of the notification and also the number of prosecutions
launched so far.

12. Having regard to the stand taken by the respondents in different

A0 |


Mobile User


6.

affidavits filed today, we direct impleadment of National Environmental
Engineering Research Institute (NEERI) as a party respondent to the instant
petition.

13. Issue notice to the newly impleaded respondent.

14.  We also issue the following directions :-

(A) The Municipal Commissioner, Nagar Nigam, Prayagraj shall file his
personal affidavit bringing on record the agreement with the three private
agencies to whom work of treatment of drains through the process of bio-
remediation, has been entrusted. The amount paid till date under the
aforesaid contract, shall be clearly disclosed. The manner in which these
agencies are being monitored in relation to discharge of their obligation
under the contract, shall be brought on record supported by documentary
evidence. The amount of microbial consortia that had been mixed by these
agencies while carrying out the treatment process, shall be disclosed in view
of the contention of learned counsel for the petitioners that the said process
is operational only on paper and infact little or virtually no microbial
consortia is being mixed to treat water flowing through these drains. It shall
be open to the petitioners to bring on record any expert opinion regarding
viability and effectiveness of the process of cleaning drains through bio-
remediation and whether it is a short term measure or could be permitted to
be continue indefinitely.

(B) The State Government shall state on affidavit to be filed by an officer
not below the rank of Additional Secretary that in how much time it

proposes to connect the remaining drains to STPs. The petitioners are also
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granted liberty to bring on record evidence to show that STPs are working or
not and whether untreated water, as alleged by them, is being discharged in
rivers Ganga and Yamuna directly.

(C) The Central Government shall file affidavit disclosing whether IIT
Consortium has submitted any report in respect of the work entrusted to it
for the management of Ganga River Basin and in case, report has been
submitted, the same shall be brought on record. It shall also be clearly
disclosed as to what measures has been adopted by the Central Government
so far to ensure the optimal environmental flow in two rivers in compliance
of the directions issued by this Court on 19.1.2011 and 3.2.2012. The
Central Government shall also disclose the project, if any, undertaken by
Ganga Basin Authority to preserve environmental flow of the two rivers and
flora and fauna in Ganga Basin.

(D) The Municipal Commissioner, Nagar Nigam, Prayagraj, in his
affidavit shall also disclose details of fine imposed till date for violation of
the notification dated 15.7.2018 as well as number of prosecutions launched
so far. Similar disclosure shall be made by the Mela Officer Incharge, Magh
Mela, Prayagraj in respect of enforcement of the notification in the area

coming under his control.

(E) We direct that the Nagar Nigam, Prayagraj and Magh Mela Authority
shall ensure rigorous enforcement of the notification banning plastic bags
and other disposables of thickness less than 50 microns within their
territorial limit and that no plastic waste is littered on the ghats and banks of
two rivers.

(F) Sri A.K. Gupta, Amicus Curiae alongwith Dr. H.N. Tripathi, learned

counsel appearing for the U.P. Pollution Control Board, Sri Rajesh Tripathi,

A0 3


Mobile User


8.

learned counsel for Central Government and Sri Manu Ghildiyal, brief
holder for the State are permitted to personally visit the STPs and other
discharge points and ghats in order to apprise themselves of current position
relating to working of STPs and other process by which drain and sewerage
water is being allegedly treated. To facilitate the same, we direct the District
Magistrate, Prayagraj and Superintendent of Police, Prayagraj to render all
assistance to the above team.
List on 4 February, 2021 at 2:00 p.m.

Order Date :- 28.1.2021
skv

(Manoj Kumar Gupta, J.)

(Siddhartha Varma, J.)

(Ajit Kumar, J.)
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Court No. - 51

Case :- PUBLIC INTEREST LITIGATION (PIL) No. - 4003 of 2006
Petitioner :- Re Ganga Pollution

Respondent :- State of U.P. and Others

Counsel for Petitioner :- Vijay Chandra Srivastava,A.K. Gupta,A.K.
Srivastava,Amit Negi,Amit Shukla,Anil Tiwari,Arun Kumar,Arvind
Agarwal,Ashfaq Husain,B.P. Singh Kachhawah,Baij Nath
Yadav,Baleshwar Chaturvedi,D.B. Mishra,D.S. Mishra,Indramani
Tripathi,Jagdish Tewari,K.C. Pandey,P.N. Mishra,Ravi Prakash
Pandey,S.K. Srivastava,S.K. Tyagi,Shailesh Singh,Sharad Kr.
Srivastava,Sunita Sharma,Surya Pratap Singh Parmar, Tarun Agarwal,Uttar
Kumar Goswami,V.B. Singh,V.C. Mishra,Vivek Mishra, Yogesh Krishna
Mishra

Counsel for Respondent :- C.S.C.,A.K. Mishra,Ajay Bhanot,Ajit
Singh,Anjani Kumar Mishra,Anoop Trivedi,B.D. Shukla,Bheem
Singh,C.L.Pandey,Chandan Sharma,Dr. H.N.Tripathi,H.N. Singh,H.P.
Dubey,Hem Pratap Singh,Igbal Ahmad,J.J.Munir,Jyotindra Misra
A.G.,Kashif Zaidi,M.C. Chaturvedi,M.C. Tripathi,M.K.Alam,Mahesh
Narain Singh,Manoj Kumar Singh,Mayank Agrawal,Mehboob
Ahmad,Mohd.Khursheed Alam,Mridul Tripathi,N. Misra,Omprakash
Yadav,P.S. Baghel,Pankaj Kumar Shukla,Prabhash Pandey,Pradeep
Pandey,R.B. Shukla,Rajendra Kumar Misra,Rajesh Tripathi,Rajiv Lochan
Shukla,Ravi Kant,S.A. Lari,S.G.Hasnain Addl.A.G.,S.M.A. Kazmi,S.P.
Kesharwani,S.P. Singh,Santosh Kumar Shukla,Saumya Misra,Sudeep
Harkauli,Sudhanshu Srivastava,Suneel Dubey,T.M.Khan, Tahir

Husain, Tanmay Agarwal,Udai Chandani,Udain Nandan,Udayan
Nandan,Umesh Narain Sharma,Vijay Kumar Rai, Vivek Birla, Vivek
Verma,W.A. Hashmi

Hon'ble Manoj Kumar Gupta,J.
Hon'ble Siddhartha Varma,J.
Hon'ble Ajit Kumar,J.

Affidavits filed on behalf of Union of India and the State of

U.P. are taken on record.

Heard Sri A. K. Gupta Amicus Curiae, Sri V.C. Srivastava and
Sri Shailesh Singh, learned counsel for the petitioners, Sri
Shashank Shekhar Singh, Additional Chief Standing Counsel
for the State of U.P,, Sri Manoj Kumar Singh & Sri Rajesh
Tripathi learned counsel for the Union of India, Sri Shambhu
Chopra, Senior Advocate, assisted by Sri Om Prakash Yadav,
learned counsel for the Central Pollution Control Board and Ms.

Anjana Singh on behalf of respondent no. 9.
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In compliance of our previous order dated 28.1.2021, Sr1 1&]1’(]0
Gupta, Amicus Curiae, Dr. H.N. Tripathi, learned counsel for
the U.P. State Pollution Control Board, Sri Rajesh Tripathi,
learned counsel for the Central Government and Sri Manu
Ghildiyal, brief holder for the State personally visited the STPs
and various ghats and have submitted their joint inspection
report. According to the report, many of the STPs were found to
be of less capacity than the actual requirement, e.g. Numaya
Deeh Sewage Treatment Plant which has installed capacity of
50 MLD was receiving 61.15 MLD of sewerage. Likewise, the
installed capacity of Godra STP is 25 MLD, but on an average,
it was receiving between 23.5 MLD to 26 MLD. It is also stated
in the report that at present, only 6291 houses are connected to
the sewer line, whereas the said STP was constructed to cater to
the sewerage water coming from 24,089 houses. As and when
all the houses are connected to sewer line, the STP will not be
able to meet the inflow of sewerage. In similar fashion, the
details of other STPs is also given in the said report. The team
found that the drains which are untapped and are being
presently treated by process of bio-remediation are discharging
foul smelling water. The Committee has raised doubts about the
very process of treating sewerage water by process of bio-
remediation. The report also specifically mentions that 50% of
the existing nallas are still not connected with sewerage
treatment plants, or if connected, are overflowing. In nutshell,
the team had concluded that large quantity of untreated water is
still flowing into the rivers and a huge amount of public money
is getting wasted. The team also mentioned that use of plastic
bags is rampant in the city and the plastic waste which gets

generated is choking the sewer lines.
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An affidavit has been filed by Ms. Sunita Sharma, Advocate,
along with which number of photographs of different nallas and
sewage treatment plants have been filed. She has also supported

the findings of the joint inspection team.

Another affidavit has been filed by Harchetan Brahmachari Ji
Maharaj. It is stated that garbage and municipal waste is still
being dumped in Mela area and on the banks of the two rivers.
Certain photographs have also been filed in support of the said

allegation.

An affidavit has been filed by Officer Incharge, Magh Mela,
Prayagraj, stating that 4,000 cusec water is being released from
Narora Barrage on regular basis. Sri Shashank Shekhar Singh,
learned Additional Chief Standing Counsel, after verifying from
the officer present in court, stated that 4,000 cusec water is
being discharged on daily basis. We hope that during entire
mela, a constant water level shall be maintained so that no

difficulty is caused to the pilgrims taking dip in the holy rivers.

In the said affidavit, a report given by U.P. State Pollution
Control Board has been annexed. According to it, the PH level
of the water samples taken at different points is around 8.5 on
an average. The range within which the PH level should be
maintained as per the said report is 6.5 to 8.5. Sri A.K. Gupta,
learned Amicus Curiae, pointed out that the very fact that PH
level of water is touching the maximum permissible limit, is
ample proof of the fact that quality of water is not good, nor fit
even for bathing purposes. He submitted that the optimum PH
level that should be maintained is 7, whereas it far exceeds the
said limit. He further pointed out that the report is silent in
respect of fecal coliform. The report also does not disclose that
at which point the sample was taken. According to him, the

sample should be taken at two points, i.e. upstream and

X0F


Mobile User


downstream and then only it would be possible to ascert;lilﬂt};lez
quality of water. He further pointed out that even in the testing
report relating to effluents being discharged by STPs, the
parameter relating to fecal coliform is missing. At this point, we
may also note that there are repeated allegations that during
night time, the STPs are shut down and the sewage water is

directly discharged into the rivers.

In the above backdrop, we would require the Chairman, U.P.
State Pollution Control Board to file his personal affidavit,

making the following disclosures: -

(a) The interval at which water samples are taken for testing. It
shall clearly be specified whether any water sample is taken
after sunset and before sunrise. In this regard, the extract of
relevant records maintained by the Board in last three months

shall be brought on record.

(b) What is the procedure being followed by the Board to

monitor discharge of effluents from STPs during night time.

(c) Whether the effluents are tested on the parameters laid down
by the Central Pollution Control Board. The relevant records
relating to testing of effluents from sewage treatment plants of

last three months shall be brought on record.

(d) The relevant records relating to monitoring of the effluents
from untapped nallas that are allegedly being treated by process
of bio-remediation shall also be filed. The affidavit shall
disclose the mode of monitoring the water discharge from such
drains and whether the same meets the laid down standards or

not.

Learned Additional Chief Standing Counsel prays for a weeks'
further time to file affidavit on behalf of the State Government,

as directed by order dated 28.1.2021. The time prayed for is
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granted.

The Nagar Ayukt, Nagar Nigam, Prayagraj and the Officer
Incharge, Magh Mela, Prayagraj shall file their personal
affidavits disclosing further action taken by them in the
meantime for ensuring compliance of the ban imposed by the
State Government on use of plastic bags of thickness less than
50 microns. In order to implement the said direction, we hereby
direct the Senior Superintendent of Police to provide all
possible assistance to the Mela Authorities/Municipal Authority.
All efforts should be made to cut the supply chain of plastic

bags of thickness below the prescribed norms.

Union of India is granted time to respond to the findings in Para
5 of the joint inspection report that certain STPs though

installed, are still not functional.
List on 22nd February, 2021, at 02:00 p.m.

(Manoj Kumar Gupta, J.)

(Siddhartha Varma, J.)

(Ajit Kumar, J.)

Order Date :- 9.2.2021
Jaideep/-
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Chief Justice’s Court
Serial No.- 301

IN THE HIGH COURT OF JUDICATURE AT ALLAHABAD

EE 2

Public Interest Litigation (PIL) No. 4003 of 2006
(Re Ganga Pollution v. State of U.P. and others)

With
(PIL Nos.- 31229 of 2005, 8864 of 2006, 27206 of 2012, 22459 and

35250 of 2017, 1059 of 2019 and Writ- C Nos.- 37019 of 2011, 45456
and 46398 of 2012, 69796 of 2015 and 30703 of 2017)

Counsel for the petitioner:- Mr. Arun Kumar Gupta, Senior
Advocate with Mr. Shailesh Singh, Ms. Sunita Sharma and Mr. V.C.
Srivastava, Advocates

Counsel for the respondents:- Mr. Rajesh Tripathi, Counsel for
Union of India, Mr. Neeraj Tripathi, Additional Advocate General
with Mr. Shashank Shekhar Singh, Additional Chief Standing Counsel
for State respondents

CORAM: HON’BLE RAJESH BINDAL, CHIEF JUSTICE
HON’BLE MANOJ KUMAR GUPTA, JUDGE
HON’BLE AJIT KUMAR, JUDGE

ORDER

In terms of the earlier order passed by this Court, the Registry has
prepared Index of the paper books datewise. However, as suggested
by learned counsel for the parties, it would be appropriate if the

separate paper books are prepared containing the pleadings as under:

1. All the orders passed by the Court shall be arranged

datewise and mentioned in the Index.
ii.  The pleadings filed by the petitioners.

iii.  The pleadings filed by the Amicus Curiae.
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Reason:

2 PIL No.4003 of 2006

iv.  The affidavits and reports filed by the different departments
in different compilations such as Central Government, Jal

Nigam and Pollution Control Board etc.

Soft copy of the aforesaid pleadings shall be supplied to the learned

counsel for the parties, except the Court orders.

Adjourned to March 3, 2022. To be taken up at 2:00 p.m. along with all
connected matters.

Copy of the order be placed on files of connected cases.

(Ajit Kumar, J.) (Manoj Kumar Gupta, J.)  (Rajesh Bindal, C.J.)

Allahabad
14.02.2022

Atmesh/IrfanUddin

Digitally signed by ATMESH KESARI
Date: 2022.02.23 13:14:28 IST \ \

Location: High Court of Judicature at

Allahabad
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Chief Justice's Court

Serial No. 3001

HIGH COURT OF JUDICATURE AT ALLAHABAD

Hesksk

PUBLIC INTEREST LITIGATION (PIL) No. - 4003 of 2006

(With WPIL Nos. 31229 of 2005, 8864 of 2006, 27206 of 2012, 22459 &

35250 of 2017 and 1059 of 2019 Writ - C Nos. 37019 of 2011, 45456 &

46398 of 2012, 69796 of 2015 and 30703 of 2017)

Re Ganga Pollutton . Petitioner

Through :- Mr. Arun Kumar Gupta, Senior Advocate/ Amicus

Curiae, Mr. Vijay Chandra Srivastava, Advocate
with Ms. Sunita Sharma, Advocate and Mr. Shailesh
Singh, Advocate

v/s

State of U.P. and others . Respondents

Through :- Mr. S.P. Singh, Additional Solicitor General with Mr.

Rajesh Tripathi and Mr. Manoj Kumar Singh,
Advocates for Union of India,

Mr. Ajay Kumar Mishra, Advocate General with Mr.
Rajeshwar Tripathi, Chief Standing Counsel-II and
Mr. Sudhanshu Srivastava, Advocate for Tehri Hydro
Development Corporation,

Mr. Bal Mukund, Advocate for Central Pollution
Control Board,

Mr. H.N. Tripathi, Advocate for State Pollution
Control Board,

Mr Vijay Bahadur Singh, Senior Advocate with Mr.
Prabhash Pandey, Advocate and Mr. Tarun Agarwal
for respondent No. 19

Mr. Sanjay Kumar Om, Advocate for U.P. Jal Nigam
(Rural)

Mr. S.D.Kautilya, Advocate for Nagar Nigam,
Prayagraj

CORAM : HON'BLE RAJESH BINDAL, CHIEF JUSTICE

HON'BLE MANOJ KUMAR GUPTA, JUDGE
HON'BLE AJIT KUMAR, JUDGE

ORDER

C.M. Impleadment Application No.145 of 2023

I.

At the time of hearing, it was pointed out that in the order passed by

R 1R
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2 WPIL No. 4003 of 2006

this Court on December 14, 2022, Pancham Realcon Private Limited was
directed to be impleaded as respondent no. 19. The impleadment of
Pancham Realcon Private Limited should have been as respondent no. 26.
A perusal of memo of parties shows that number of respondents were
impleaded from time to time and, in fact, respondent no. 19 is already there
as the State Level Environment Impact Assessment Authority, Uttar

Pradesh. Hence, it should have been at number 26.

2. Learned counsel for the applicant submitted that the name of
Pancham Realcon Private Limited was changed to Omaxe Pancham
Realcon Private Limited on July 21, 2021. However, as the application for
impleadment was filed prior thereto inadvertently the aforesaid fact could
not be pointed out. The prayer made in the present application is for

correction in the name of respondent no. 26.

3. The application is allowed. The name of respondent no. 26 already
impleaded is directed to be corrected as 'Omaxe Pancham Realcon Private
Limited'.

4. The order passed by this Court on December 14, 2022 is directed to be

modified accordingly.
5. Registry to carry out necessary correction in the memo of parties.

On main petition

6. In response to the order passed by this Court on January 19, 2023,
Abhishek Tiwari, Secretary Environment, Forest and Climate Change

Department is present in Court.

7. He has been apprised of the different issues being faced with reference
to environment and treatment of affluent and sewerage waste, part of which
is being discharged in River Ganga and Yamuna. Some solutions have also
been suggested by learned counsel appearing for the petitioner and Mr.

Gupta, learned Senior Counsel who has been appointed as Amicus Curiae.

8. Connectivity of various residential houses with the sewerage lines

already laid was also matter in issue.

9. One of the issue raised by learned counsel for the petitioner is with
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3 WPIL No. 4003 of 2006

reference to overflow of sewerage lines in Krishnapuri Colony which
requires immediate attention of the authorities to avoid spread of any water

borne disease.

10. The issue regarding collection and treatment of solid waste and also
plans to take care of the migratory population in the city on different
festivals was also discussed. It is a matter of fact that crores of people visit
Prayagraj City on different occasions, as a result there is extra generation of

sewerage water and also the solid waste.

11.  Request has been made for grant of some time to examine the issues
in detail and place the report before the Court, as the idea is to create the
facilities before the next Mahakumbh, which 1s scheduled in December
2024/January 2025.

12. In case, any other departments are to be coordinated, needless to add

that heads of the other departments shall coordinate in this mission.

13.  List again on February 22,2023 at 2.00 P.M.

(Ajit Kumar) (Manoj Kumar Gupta) (Rajesh Bindal)
Judge Judge Chief Justice

Allahabad
02.02.2023

IrfanUddin/Sanjeev

Digitally signed by :-
IRFAN UDDIN SIDDIKI
High Court of Judicature at Allahabad
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Reserved on 01.05.2023
Delivered on 21.07.2023
Chief Justice's Court
Case :- PUBLIC INTEREST LITIGATION (PIL) No. - 4003 of 2006
Petitioner :- Re Ganga Pollution
Respondent :- State of U.P. and Others
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Anoop Trivedi, B.D. Shukla, Bal Mukund, Bheem Singh, Bipin Bihari
Pandey, C.L.Pandey, Chandan Sharma, Dharmendra Prasad Singh, Dr.
H.N.Tripathi, H.N. Singh, H.P. Dubey, Hem Pratap Singh, Igbal
Ahmad, Jyotindra Misra A.G., Kashif Zaidi, M.C. Chaturvedi,
M.K.Alam, Mahesh Narain Singh, Manoj Kumar Singh, Mayank
Agrawal, Mehboob Ahmad, Mohd.Khursheed Alam, Mridul Tripathi, N.
Misra, Omprakash Yadav, P.S. Baghel, Pankaj Kumar Shukla,
Prabhash Pandey, Pradeep Pandey, Pranjal Mehrotra, R.B. Shukla,
Rajendra Kumar Misra, Rajesh Tripathi, Rajiv Lochan Shukla, Ravi
Kant, Ravi Prakash Pandey, S.A. Lari, S.D. Kautilya, S.G.Hasnain
AddI.A.G.,S.M.A. Kazmi, S.P. Singh, Sanjay Kumar Om, Santosh
Kumar Shukla, Saumya Misra, Shiv Om Vikram Singh Chauhan,
Shivam Yadav, Sudeep Harkauli, Sudhanshu Srivastava, Suneel
Dubey, T.M.Khan, Tahir Husain, Tanmay Agarwal, Tarun Agrawal, Udai
Chandani, Udayan Nandan, Umesh Narain Sharma, Vibhu Rai, Vijay
Kumar Rai, Vimlesh Kumar Rai, W.A. Hashmi

Hon'ble Pritinker Diwaker,Chief Justice
Hon'ble Manoj Kumar Gupta,l.
Hon'ble Ajit Kumar,].

In Re: Transfer Application No. 149 of 2023

The State of Uttar Pradesh, the main respondent, who has to
carry out various orders passed by this court from time to time in this

Public Interest Litigation (PIL petition) aimed at making river water
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of Ganga and Yamuna free from pollutants, securing and restoring
floodplains of two rivers from unauthorised construction activities and
ensuring that treated domestic sewage and drain water only flows to
the rivers in the city of Prayagraj, Varanasi, Kanpur and other districts
in the State of Uttar Pradesh, has moved this transfer application
seeking transfer of this PIL petition and other similarly connected
pending writ petitions to National Green Tribunal at New Delhi

(hereinafter referred to as “National Green Tribunal”).

2. The Stand taken is that the issues involved in this PIL petition
are related to the subject matter falling under one Act or the other
given in the Schedule I of the National Green Tribunal Act, 2010

(hereinafter referred to as “Act, 2010").

3. It is argued by the learned Advocate General Shri Ajay Mishra
that the order of the National Green Tribunal dated 07.08.2019 gives
bullet points to the state respondents to report on them and those
bullet points cover the subject matters like CETPs, STPs, drain
tapping, unauthorized constructions and other development activities
on river banks that are in issue herein this PIL petition as well. He
has drawn our attention to the order of the National Green Tribunal in
the case of M.C. Mehta v. Union of India and Others, Original
Application No. 200 of 2014, in which such issues have been
covered vide paragraph 13 of the order, which runs as under:

"13. It may be appropriate to note the precise issues which

need immediate focus:

i) Prevention of discharge of untreated industrial waste and
sewage in the River Ganga and its tributaries, including tapping
of drains and bio-remediation, as applicable;

ii) Installation of STPs, CETPs, and making existing CETPs
functional (including at Jajmau, Banthar and Unnao) and
enhance the capacities, so assessed and monitoring of the
standards before discharge of water into Ganga River;

iii) Installation of continuous Emission Monitoring System
(CEMS) at appropriate locations and Online Monitoring System
(OMS);

20of 14
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iv) Usage of treated waste water, of sludge manure and setting
up of bio-digesters and septage management;

v) Preventing dumping of waste and scientific waste
management including bio-medical wastes, plastic wastes and
decentralizing waste processing, including waste generated
from hotels, ashrams, etc.;

vi) Floodplains identification and zone demarcation with
restrictions  against any  development/  construction/
encroachment;

vii) Maintenance of E-flow as notified by Ministry of water
Resources including releasing water by Hydel projects and
barrages,; and

viii) Other directions including displaying water quality data in
public domain and at prominent places, development of bio-
diversity parks, prohibition of river bed mining, remediation of
chromium dumpsites in Uttar Pradesh, collection of
compensation from violators and involvement of society
including religious, charitable, social and educational
institutions for preventing and remedying pollution of River
Ganga.

4. Learned Advocate General has also relied upon the judgment of
the Supreme Court in the case of Bhopal Gas Peedith Mahila
Udyog Sangathan v. Union of India (2012) 8 SCC 363. The
Supreme Court in the said case has highlighted the prime issues
covering environmental laws and these laws being special laws, the
NGT to be dealing with them as a judicial body of experts being a
specialized National Green Tribunal and so such matters should be
referred to the National Green Tribunal. The Court observed that it is
also necessary to avoid conflicting approach in terms of orders while
dealing with issues concerning environmental laws. The relevant

paragraphs relied upon, are reproduced hereunder:

40. Keeping in view the provisions and scheme of the National
Green Tribunal Act, 2010, 2010 (for short the 'NGT Act’)
particularly Sections 14, 29,30 and 38(5), it can safely be
concluded that the environmental issues and matters covered
under the NGT Act, Schedule 1 should be instituted and
litigated before the National Green Tribunal (for short '‘NGT’).
Such approach may be necessary to avoid likelihood of conflict
of orders between the High Courts and the NGT. Thus, in
unambiguous terms, we direct that all the matters instituted

3of 14
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after coming into force of the NGT Act and which are covered
under the provisions of the NGT Act and/or in Schedule I to the
NGT Act shall stand transferred and can be instituted only
before the NGT. This will help in rendering expeditious and
specialized justice in the field of environment to all concerned.

41. We find it imperative to place on record a caution for
consideration of the courts of competent jurisdiction that the
cases filed and pending prior to coming into force of the NGT
Act, involving questions of environmental laws and/or relating
to any of the seven statutes specified in Schedule I of the NGT
Act, should also be dealt with by the specialized tribunal, that is
the NGT, created under the provisions of the NGT Act. The
Courts may be well advised to direct transfer of such cases to
the NGT in its discretion, as it will be in the fitness of
administration of justice.

5. Thus, it is prayed that this PIL petition and connected pending

petitions be transferred to the National Green Tribunal.

6. Learned Advocates appearing for the petitioner have opposed

transfer application on following grounds:

(i) Transfer application ought to have been made within six months

of the NGT coming into existence;

(ii) This court will be better able to monitor Ganga Action Plan in
terms of locally placed STPs and drainage system to ensure that
treated clean water flows to rivers particularly in cities of Prayagraj,

Varanasi, Kanpur and Unnao;

(iii) The issues relating to Magh Mela, Ardh Kumbh/ Kumbh Mela and
Mahakumbh Mela arrangements are directly concerning the city of
Prayagraj and for this purpose a local Mela Authority has been
constituted and so this court will not only be easily accessible to the
citizens and pilgrims coming during mela, for reliefs temporarily and
specific to mela arrangements but even working of the Authority can

be monitored better on day to day basis;
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7. It is further argued that the local bodies like, Municipal
Corporation and Development Authority are under obligation to
discharge their duties relating to local issues of citizen of Prayagraj
and at times, such issues may remotely or incidentally relate to the
river front areas and this court if sends the entire matter, the citizens
may be denied remedy available to them through PIL petitions or
even individually and upon approaching this Court, State may always
take excuses for certain similar matters pending before Tribunal like
increasing amount of water in rivers by ensuring release from

different barrages.

8. Sri Vijay Bahadur Singh, learned Senior Advocate appearing for
a Real State Company namely, Omaxe Pancham Realcom Pvt. Ltd.
has argued that Omaxe Housing Project got well approved Housing
Scheme by all the Authorities, including Prayagraj Development
Authority and so his recall application in respect of interim order
19.08.2011 in this PIL Petition may be allowed first, and then the
matter may be transferred. He even argued that this PIL petition
looking to the reliefs prayed for, has nothing to do with the housing

development scheme of his client facing river front of river Ganga.

9. Sri Singh showed concern that if transfer request was acceded
to, his application for recall of the order of the High Court would
remain undecided and his clients would continue to be penalised for
no fault on their part. He submitted that huge investments made in
the housing scheme have cost it very high and those innocent citizens
who have already invested their hard earned money to get their
dream house a reality, have been made to suffer and all this has also
put a severe dent to the reputation of the company besides the fact
that a planned development in the city by Omaxe as model housing

scheme has been put on hold indefinitely.
10. Having heard learned counsel appearing for the respective

parties and their arguments advanced across the bar upon transfer

application, we find the only question to be answered; as to whether
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the subject matter of this PIL petition and the orders passed therein
from time to time deal with the same issues as are involved in the
pending matter being OA No. 200 of 2014 before the National Green
Tribunal, New Delhi.

11. This PIL petition is pending since 2006 and while it is true that
initially prayers made were simply to ensure sufficient and clean
water flow in river Ganga, but looking to various orders passed in this
petition from time to time over last 17 years, some times on
miscellaneous applications moved and at times even suo motu taking
cognisance on variety of subject matters of public importance that
may not be connected with the issue of Clean Ganga Project or issues
incidental thereto, we find that over these years this petition acquired
importance in large magnitude covering issues of public importance
but still, broadly speaking, the orders passed are mainly covering the
area of river water pollution and protection of river flood-plains and
thus aimed at protecting and conserving the river Ganga in its full
breadth and length as a heritage river which is also known as lifeline

of this nation.
12. Having closely examined the scope of orders passed in this PIL
petition, we can summarize the issues that have been addressed to,

by this Court in this petition, as under:

(i) Protection of river Ganga and Yamuna from flow of untreated

sewage water, industrial affluent and domestic wastes etc.

(i)  Protection of flood plain area of the two rivers from

encroachment and unauthorized construction activities.
(iii) Unauthorized construction activities in the City of Prayagraj.

(iv) Unorganized and unchecked development activities against the

master plan of the development authorities.
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(v) Encroachment of public places.

(vi) Encroachment on roadside lands causing major traffic issues in

city areas.

(vii) Magh Mela activity and matters connected with and relating to

Mela Authority of Prayagraj.

13. A large number of orders form part of bulky ordersheet of this
Public Interest Litigation petition and many of the orders deal with
item nos. (iii), (iv), (v), (vi) and (vii), but looking to the entire
ordersheet, we find that mainly focus has been to ensure continuous
flow of water in the river Ganga and to ensure that ETPs are set up
near every industrial area and drains are tapped and connected to
STPs in districts through which, the rivers Ganga and Yamnua pass to
ensure that no untreated sewage water and water with industrial

affluents is flown into the two rivers.

14. The orders passed from time to time by this Court were also to
ensure that flood plain areas of two rivers are not subjected to any
kind of construction activity or encroachment. In the circumstances,
therefore, we are clearly of the view that the above subject matters
of item nos. (i) and (ii) are already engaging attention of the National
Green Tribunal in the pending case, being OA No. 200 of 2014.

15. We have considered the objections raised by learned counsel
for the petitioners. In so far as objection that transfer application
having not been filed within six months of the Constitution of Green
Tribunal and, therefore, transfer application cannot be entertained is
concerned, we do not find merit in this submission. For better
appreciation of the argument, we reproduce the provisions as

contained under Sections 14 and 29 of the Act, 2010 as under:

“"14 Tribunal to settle disputes. -

(1) The Tribunal shall have the jurisdiction over all civil cases
where a substantial question relating to environment (including

7 of 14
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enforcement of any legal right relating to environment), is
involved and such question arises out of the implementation of
the enactments specified in Schedule 1.

(2) The Tribunal shall hear the disputes arising from the
questions referred to in sub-section (1) and settle such
disputes and pass order thereon.

(3) No application for adjudication of dispute under this
section shall be entertained by the Tribunal unless it is
made within a period of six months from the date on
which the cause of action for such dispute first arose:

Provided that the Tribunal may, if it is satisfied that the
applicant was prevented by sufficient cause from filing
the application within the said period, allow it to be filed
within a further period not exceeding sixty days.

29 Bar of jurisdiction. -

(1) With effect from the date of establishment of the Tribunal
under this Act, no civil court shall have jurisdiction to entertain
any appeal in respect of any matter, which the Tribunal is
empowered to determine under its appellate jurisdiction.

(2) No civil court shall have jurisdiction to settle dispute
or entertain any question relating to any claim for
granting any relief or compensation or restitution of
property damaged or environment damaged which may
be adjudicated upon by the Tribunal, and no injunction in
respect of any action taken or to be taken by or before the
Tribunal in respect of the settlement of such dispute or any
such claim for granting any relief or compensation or restitution
of property damaged or environment shall be granted by the
civil court.”

(emphasis added)

16. Upon bare reading of the above provisions, we find that
Section 14(3) of the Act, 2010 only provides a period of limitation of
six months from the date of cause of action has arisen for the
National Green Tribunal to entertain a petition, but proviso added to
Sub-section 3 of Section 14 vests discretion in the National Green
Tribunal to condone the delay, if sufficient cause is shown by the
party approaching it. We further find that Section 29 of the Act, 2010
clearly bars the jurisdiction of civil courts to entertain any matter
which the National Green Tribunal is empowered to adjudicate upon

and determine the questions arising therein. The civil courts’
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jurisdiction to settle the dispute that may be adjudicated upon by the

National Green Tribunal has thus been clearly barred.

17. The aforesaid provisions, in our view, cannot be interpreted to
mean that there would be bar for constitutional law court from
transferring the matter already entertained on merits, to the National
Green Tribunal at a later stage. It is always open for the court of law
including Constitutional law Court to transfer the case to National
Green Tribunal having jurisdiction gqua the subject matter at any point

of time, if it so chooses in its discretion.

18. In so far as the other objection that Clean Ganga Project or
Ganga Action Plan/ Namami Gange Project can be better monitored
at local level considering the importance of city of Prayagraj, Varanasi
and Kanpur being religious and industrial cities is concerned, we are
of the view that since Namami Gange Project is a National Level
Project, it would involve several States and, therefore, it would be
more appropriate that National Green Tribunal that has nationwide
jurisdiction in ensuring that river does not get polluted from its
source to its end (upstream and downstream) the project is
monitored by it. The National Green Tribunal can better bind
administration of various districts of various other States at the same
time to ensure that Namami Gange Project ultimately achieves its
object. While it is true that Magh Mela is organized every year in the
city of Prayagraj and so also Ardhkumbh/ Kumbh Mela at every six
years and Maha Kumbh at every 12 years but only for that, generally
and broadly speaking, we should not invite a situation where our
orders may come in conflict with that of National Green Tribunal
begetting more and more confusion regarding its enforcement by
agencies. After all it is the public interest that is to be served first and
it hardly matters whether Clean Ganga or Namami Gange Project is
monitored here by this Court or by the Green Tribunal. One is to see
only where public interest would be better served and in our
considered view, the National Green Tribunal being more equipped

with powers relating to environmental laws under the Special Acts
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given in Schedule 1 of the National Green Tribunal Act 2010 covering
areas nationwide, it would better serve public interest qua Clean

Ganga/ Namami Gange Project and Clean Yamuna Project.

19. In view of the above, we find merit in the argument of learned
Advocate General that this PIL petition and connected pending PIL
petitions may also be transferred to be tagged with Original
Application no. 200 of 2014 pending with the National Green Tribunal.
In our view, we find support in the observations made vide
paragraph nos. 40 and 41 by the Supreme Court in the case of
Bhopal Gas Peedith Mahila Udyog Sangathan (supra).

20. However, at this stage, we may also hold that matters relating
to illegal development activities being carried out against master plan
of Prayagraj Development Authority, encroachment of public places,
roadside lands, discharge of statutory duties by Municipal
Corporations of different districts and municipalities, in the field of
civic administration and other ‘incidental’ and allied issues related to
it, will still be cognizable by this Court. Likewise activities of Mela
Authority, Prayagraj during Magh Mela, Ardhkumbh/ Kumbh and
Mahakumbh may also be subject matter of monitoring by this court,
if Public Interest Litigation petitions are filed by the aggrieved parties
because these all would involve local issues relating to allotment of
land, cleanliness in the Magh Mela area, basic aminites to be made
available to kalpwasis etc., the requirement of sufficient water in
river Ganga in Prayagraj and also if there arises any complaint in

respect of administration of the Mela Authority, Prayagraj.

21. We may add here that in order to ensure speeding up of the
work of tapping of drains in the city of Prayagraj and ensuring that
untreated sewage water does not flow into rivers during Magh Mela,
Ardhkumbh/Kumbh/Mahakumbh Mela, such matters may be taken up
by this Court during such period even if such issues may overlap a
little bit with pending matters before National Green Tribunal, but for

this limited mela purposes. This Court would certainly not shirk away
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from its constitutional duty in entertaining petitions during Mela
period as object is only there to ensure that Clean Ganga and
Yamuna water is available for bathing purposes for Kalpwasis during
one of the world’s largest religious congregation held here at

Prayagraj during the month of Magh.

22. Again city drainage system, its maintenance and supply of
clean and potable water to the residents of the city are local issues,
and needed to be addressed locally for better administration of
justice so as to serve public interest. The Constitutional Law Courts,
like, High Courts having their territorial jurisdiction in respect of cities
and districts cannot be denied access in the name of larger
environmental issues falling within the domain of National Green
Tribunal and, therefore, this Court upon being approached, in
exercise of its extra ordinary power under Article 226 of the
Constitution will certainly be intervening to set right things by asking
local bodies and local administration to discharge their duties cast
upon them under statutes. Our power of judicial review of legislative
action and/ or administrative action does not get divested altogether
with  Constitution of National Green Tribunal, even under
parliamentary legislation. Reiterating doctrine of basic structure of
the Constitution as conceived of by Supreme in Kesavanand Bharti’s
case , the 9 Judges bench in L.Chandra Kumar v. Union of India
and Others( AIR 1997 SC 1125) held that "the power of judicial
review over legislative action vested in the High Courts under Article
226 and in this Court (Supreme Court) under Article 32 of the
Constitution is an integral and essential feature of the Constitution,
constituting part of its basic structure.” The Court further held that
“power vested in the High Courts to exercise judicial superintendence
over the decision of all Court and Tribunals within their respective
jurisdiction is also part of the basic structure of the Constitution” and
“this is because a situation where the High Courts are divested of all
other judicial functions apart from that of constitutional

interpretation, is equally to be avoided.”
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23. Accordingly, we are of the considered view that these above
local issues of Prayagaj and other districts of Uttar Pradesh may well
still be within the jurisdiction of this Court and will not be in any
manner having any conflict with the issues that are subject matter of
adjudication before the National Green Tribunal in OA No. 200 of
2014.

24. We have examined the records of the other Public Interest
Litigation petitions that are connected and pending and we find that
prayers in most of them are either relating to Prayagraj where the
sanction of map has been refused by the development authority on
account of places, where constructions are sought to be raised, falling
within 500 meters of HFL (High Flood Level) as this Court under its
order dated 19.08.2011 has restrained every construction activity
within this limit; and in some of Public Interest Litigations , the
demolition notices have been challenged as the areas fall within the
prohibited distance of 500 meters from rivers Ganga and Yamuna of
district Prayagraj and within the prohibited distance of 200 meters

from the both side of banks of river Ganga in city of Varanasi.

25. In our view, all these above issues since are related to
conserving and maintaining flood plane zones of the two rivers Ganga
and Yamuna in various districts of Uttar Pradesh, these would fall
within the subject matter of pending O.A No. 200 of 2014 before the

National Green Tribunal.

26. We have also considered the grievance of the M/s Omaxe
Pancham Realcom Pvt. Ltd., Prayagraj, respondent no. 26 who has
moved a miscellaneous recall application in respect of an order of this
Court dated 19™ August, 2011 that restrains any construction activity
within 500 meters from high flood level at the bank of rivers Ganga

and Yamuna in the city of Allahabad/ Prayagraj.

27. In the above regard, we find that even the National Green

Tribunal has passed an order on 13™ July, 2017 in the pending O.A.
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No. 200 of 2014 while dealing with solid waste management and its
dumping in relation to areas that may fall within flood plain zones in
respect of State of Uttarakhand, the National Green Tribunal has
already issued directions to the public authorities, Nagar Nigams and
Municipalities etc. to ensure that even temporary sites to be used as
dumping ground should not be within 500 metres distance from the
end of the flood plane of river Ganga or its tributaries. The Tribunal in
its order dated 13.07.2017 under direction no. (v) has observed that
“ the area beyond 100 meters and less than 300 meters would be
treated as regulatory zone in the hilly terrain, for which State will
comply with the above directions. The area upto 200 meters shall be
prohibited area in the plain terrain and more than 200 meters and
less than 500 meters would be treated as regulatory zone. Area/
River bank/ flood plain 2 kms upstream to Rishikesh and till border of
the State of Uttarakhand towards U.P. in river Ganga would be
treated as plain terrain while upstream the above hilly terrain”. Even
though in respect of State of U.P. there appears to be no such
direction by the Tribunal under the order, but in our considered view,
since Tribunal is dealing with the matter and certain directions have
been issued to the State Government of Uttar Pradesh, U.P. Jal
Nigam, U.P. Pollution Control Board and Central Pollution Control
Board, Uttar Pradesh, the Tribunal would be in a better position to
appreciate the controversy regarding 500 meters from High Flood
Zone as prohibited area for raising any temporary or permanent
structure. Thus it will be within the domain of the Tribunal to pass
appropriate orders and, therefore, in our considered view, it would
be more appropriate for the National Green Tribunal to consider the
miscellaneous recall application of respondent no. 5 and pass

appropriate order.
28. We, therefore, do not see any prejudice going to be caused to
the respondent no. 26 in the event matter is transferred to the

National Green Tribunal, New Delhi . It will remain open for the

respondent no. 26 to move appropriate application before the
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National Green Tribunal for early disposal of miscellaneous recall

application, if so advised.

29. In view of above, the transfer application moved by the State of
Uttar Pradesh stands granted. The Public Interest Litigation No. 4003
of 2006 and other connected pending petitions and PIL petitions are

transferred to National Green Tribunal, New Delhi.

30. Registrar General is to ensure that all the records are
transmitted to the National Green Tribunal, within a fortnight while
retaining a copy of the entire order-sheet and the leading PIL petition
in one set. The respective parties are directed to appear before the

National Green Tribunal, New Delhi and pursue their matter there.

31. We also find that large number of PIL petitions are being listed
with this PIL petition, even though those Public Interest Litigation
petitions have been disposed of by this Court previously giving liberty
to the petitioners to move their application in the main Public Interest
Litigation petition being no. 4003 of 2006 .

32. Registry is accordingly directed to detag the decided PIL

petitions and consign them to records.

Order Date :- 21.07.2023

Sanjeev
(Ajit Kumar) (Manoj Kumar Gupta) (Pritinker Diwaker)
Judge Judge Chief Justice
14 of 14

Digitally signed by :-
SANJEEV RANJAN
High Court of Judicature at Allahabad
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PART 2

GOVERNMENT ORDERS /NOTIFICATIONS

Sr No.

Date

PARTICULARS

Pg no.

23.09.1998

Notification Dated 23.09.1998 stating any
construction activity would be prohibited
within 200 mtrs. of Ganga.

31.07.2000

Govt. order extended relaxations with regard
to total prohibition of construction within
200 mtrs. from the river bank.

29.09.2000

Allahabad Development Authority (ADA)
Resolution No. 1116 total prohibition of any
construction within 200 mtrs. from river
bank. Further 300ms from there would be
permitted by the ADA for special project.

27.12.2004

Meeting of the board of the ADA vide
Resolution No. 1318 resolving that ADA
will adopt the Order dated 31.07.2000.

03.04.2005

ADA further deliberated upon the aforesaid
Resolution No. 1318 dated 27.12.2004 in its
83rd Board meeting categorically and
finally adopted G.O. dated 31.07.2000 vide
Resolution 1337 in respect to the subject of
construction activity within 200 mtrs with
conditional exemption to maths, temples
ashrams etc.

07.10.2016

Ministry of Water Resources, River
Development, and Ganga Rejuvenation
Notification.
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Regarding prohibiting any kind of construction within the
area 200 mtr. from the river banks é).f“G'ah-gcvs ‘and

Yamune,
14

Reso!ntron No. 1166

Afterx du consxderatim it Wa‘s'x'e§~olvéd' that-any kind of
bux]umg con strucnon}zfthe banks of G,ang,arlamima_an_d

Sangam area It,was also dcmded that whl]e treatmg the

. h‘xghest water g:vel tp' be thL banks of these mvers,
v-'"‘"" l ad
"\‘p'.‘ermis{sion' sh’a-l;l not-. be vra_nted any Kind of

i 1'

donstruction actiifities within '20"0'jmtr. fro’m"botyh sides of

N

. [ B s
e ¥ s

' the aforesaxd m)er banks and for the next 300 Hieters

from the river banks constludtlons can be permitted after

obta ining perm:s;snon from he Development AutHorlt)

‘U"llj for special urOJect like Resca]ch Centers ani Sports
Centres be!ongmg to religions,. cultural tounsm Ground

: coveragc aree in Such pro;ects ‘shall not be more than lO

: percent. It was a!so decided hat a dxscwet smvcy shall

, be conducted to’ e'armark the exmtmg constructxon on the
[ .

t ‘
I

done so that the ef xstmg constructxons counld be properly
¢armarked, i
oy I

hentage of AHaha‘bad omy, it has been decided that the

!
Kumbh Mela area shall be properly demarca ed and

defmed on record and 1 t shall be. appropnatcly shown in

:\\’,‘ (,:‘,

L

AN

3

river banksand wldeography and photography shall be

L T With t‘w am} to prese"\“'th'e le‘gendr'y and cu'lt'ural
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ST Ho Elo Telo-33004/99 REGD. NO. D. L.-33004/99

Che Gazette of India

vik/kj.k
EXTRAORDINARY
Hkkx 1I—[k.M 3—mi&[k.M (i)
PART II—Section 3—Sub-section (ii)
izkf/dkj Is izdkf'kr
PUBLISHED BY AUTHORITY

la- 2458] ubZ fnYyh] 'kq@okj] vDrwcj 7] 2016@vkf'ou 15] 1938
No. 2458] NEW DELHI, FRIDAY, OCTOBER 7, 2016/ASVINA 15, 1938

STl | OTeA, ot fOoqahTe 3fi¥ M o7 7%
T H oTad FOsTeEg AT 7% g &, 7 o @,
2016

137, 3187(3N).—TT 7&T H TATALO(T TG 0 F LUHATH, TOoTF 07 Ud ITHT ¥ ST %7 qaq 947
FTg GrofoT T 3 % IUTT FIA © TIAT THH HATO 0T AAAT OTHIO O HIHA gd § & , I T 3T o osar ax
T OTF LTI T TS FEAT I 1,3 T3 OFTHT T o7 7Y T I 0ok T8 6 oTRfooqsh ud et foo fourg
H SATAT AT T
STgT, I oT &t |EITo odsh, fouagTfoons, o oqH-a7 FOOTH Ud M AFH FRT T 0T AT AT FH g &
ST EH T

3r OTTO o fOTE oTF UF o T T F o a8 & w9 foo foaqa g8

A 5T, fOoT T8 ART &1 TP 00T FXA © & AF Toha [ I I 7 1@ © T A IT, AZLHLT, o off00

T, FAELAAT [OOTHTE T JTOC o HIL qATS, TASTA Y T, 3 ST 0T ITIRT UF S 00T oF & [00dT
TRIT =T % ST

QA

FHMAg wWrg;d e g, fosmes foox fofowmea wrears & e o

BT | Do) - E——

(T) OTIF ATATSAT U & o (00T T iqer AT U oq ST G99 a7 T OF AIMO0FA e © & fOOFAT 7y
Vg AT STIATHT TN ©T T&T T T 07 F ATAT HHT qTAT 741 7 |92 0 ofoT T T,

(&) T F T FATE F © 7 Hqq A GrofoT T HA 5 3 © T 0 I97 A&l 7 97 W foourds 7 a1g a=m0 T@A 1

236
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2 THE GAZETTE OF INDIA : EXTRAORDINARY [PART II—SEC. 3(ii)]

o oster® Tash uT WY foordss 7 909 T &1 e o: A1f0 oud F3T ST 6 3T Ig a7 € AT 9 O FA 0 F 7 J
GED

4791 G12016 )

(¥FT) TRA o7 F<T F AH-TTH & © F fOoqae TR At 3 O, ATAA AT 1T AT 3 O /T a9, FATAT ST2qa4T
U g F STUIT & Fg G2 ©T IITT F T F SATUIAT,

() FHT FE, 7, IuHr, 7o, TOoqqTor svera o T AT, AH S r¥yar wary * fO oL o F oTFYT HEAT
ST U oTfo o, fosreshT ¥ o1 fo0 T &1 I oT AT F TATEU(T T T F UFHATH, 00T o7 ud Fdf
AT o fOOTT Faw I3 © % TOOTAT T O SET F T AT T THE|

(%) T &1 T TATEOT T T F G0 A7 © GIfO0dd of U0 U & ATHETT HAT U S OTATO 0T FHLAT
ST A0 Y O FATT © ATAT AT 0T TOOTHTT AT, ATHT TAT T&TH F 14 HIAT,

(TH) TR[ ©T AT H qATELO(0T T T H HS10 00T AIHA F HaH § AT TVF T T d7 T HIAT S G0
T T F LHATH, TOOTH 07 U FHT AT © F Fael 7 HA o, Tl AT MEE AT HLAT; 3T gl I o7 F A
O & fOOTT F9H T 7 I @Y 19 % HIL0T HaATO0d I T HLHIT Kl T T T IL A4l | T AThATT FT 99
T TE FHTAT T FHIAT gIT 31T ek T T T IR ©T AT o OTTF F4 F (OOFT FagH I3 g ;0 3T A T, T
O F&T | Y T &l FHT FHLT 3T §T T, T o7 AT TG % [OOTT TH A % 3Td Tq % G AT T T TLHT
TAT CTIO LRI F HTHIOOFTH ITH Hl Gag FIA © & [OOFAT AT, FooF Ty, fOoTRT i 99 a7 %
A TRAT R 37, Bty wrmeor (757 ) fofram=ra, 1986 (1986 =7 29) (w9 a1a 3 foferer=ry gt o
)3 % 4TI 3 q9T 4, 5, 9,10, 11,19, 20 =¥ 23 F ITGTT (2) T (3) ¥ =7 =2 (i), (i), (v), (vi), (vii), (viii),
(ix), (), (xii) TET (xiii) % T ITLTIT (1) OTT &T T TO0 T FHT IRT F2q © T ST [@Ad TATA TF aF § T
H AT av & 30 fooaday 2009 & o sterg=r & AT 1.3, 1111(37), 30 fooadax 2009 F o stag=ar &
T T, 2539(3T), 30 fooTdaw 2009 F oA =AT & T 1.3, 2493(3), 30 fooaas ¥ 2009 F fosrewg=aT
T AT T3, 2494(31), 30 fooadaw 2009 F fOTearg=aT & AT F1.37. 2495(37) T 8 FHa<r 2010 F FI.3T.
287(37) 3T ST HETE, Tt fOoFahTe 3T 9707 & 07 7 29 foouday 2014 & 1.3, & AT 2539(37) 7 foary
HOT Fd T, UH TOTer /T | T2l T MU AT I MU AT FHl FISH, o G Uq OT-

() T o T FuT F A A F IO A 7w o= 7 O3 forraa amw w & ot ogwr w37 F A 7
& (3 fofergmaw & 97 5 % dgd fOodaer ST 3 © & o7 & A7 3% =7 o=er 7 {03 fosad A
* HEH | IUT FA 6 [O0TN) ;

(i) % TR F I T UF [OOTT 07 3T TH AR o OTTLTH o «arefid =0 aaer ¥ fofogq g otfoo
RN

orfd ogst T FY foommar g Y g & & T 70 steqr 7 {3 fommaa foerr 1 F7 steram wrr 7 fo o7 araw s

YT T O F7 0 & 29 offdogswt o #1 3 Fofdramaw omy == foora 1 AT F7¢,0 =7 F #T fooF qraw

FIA O AT UH 3T XA & T ORI TAT AT 80

(i) T oTRAIT TS F I FOTNGTTT % FHT oTHLTT % dgd I OT T4 ¥ IHH S| ©0 ATHA & Hae
H ZHF THT FO91 T U 1 (9127 3 % 34T (3) F Tad et offS ooy & w7 % foor oiw 3 fofergmas
% T 6 AT 25 % qad [OoTAW a7 © T Grehv) T AN 6 A& 7 o707 7 o v © Har =
QAT TH ML OTT T 3q OTFO g0 ¥ =6 ey 7 fofoam T fosterat v oy ot 3T SI7 b

3+
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"Hkkx 1Tpu[k.M 3(i)2 Hkkijr dk jk/=k % vlk/kj.k 3

1. &9 ¢ offoreh UF SoTEN- (1) 3H LA AT T AL (HT 01, L o7 UF S Fg7) oTf0 oGy aaer, 2016 F21 10

(2) Tg AL TS H F1F & G O AN M

2. HTELT I AT © FIA & FT O - Tg ATELT IT A6T T TL T F AT o AT AL, GL OT A Fga v 3 0 T H
TR &t S 0T qTer © T T 71T fOogwT=e 290, 3 TEE, LI, F T I, 7 Srrg, foomgr, avws
g TATI, 757 a1, fOF 7 a0 o7 T ST Tqerem=t © T off 3 UF © o T 7 F fO oS 0T 941 % 7 39
T

foo 9q g, IT AW ¢ FRM, ST & N7 OT AT & 6 0, L oT TAT F9+ & (00T 7 1T T T0F fo oo )

3. T IATYIY, TTHT A T T H AU[00 T T gl- ©

() “Fofererm=®” T o1 gaTa<or (8% o) fofdraw=w, 1986 (1986 FT 29) NI

(&) “FFSoTH” FT A © | AT, T, AT 1077 TAT & T OTHIO oTH AaTe [OTgT T {0 OTHT a7 ST 71T
& | AATg © g O 3T THH AETg AN I OOH, T, 3 fO9q e o T oTHfOoqHh HaTeT o one
g0

(&) “THRT O 7 FHT AT IF O F F O TN AAT % A1 HGT F 30T © IO

(31) “SMETE” FAAT “AMETg © 7 | ag AUl FooF O qMfoond g O fooTHe quT, fO0gH AT 9% 1 AUATE
STeT | o TT LT AT T8k 0 &7 | {OOHT O 9T T O TET AT THF 3T 57 H TA Fled © § Tgeq
S U I fOOTHRT TAAT ST AT | FOoar g1o

(2) “ CTAATICOTT HFRAT qTAT FT 3T I OT T&T TAAT THF 3UH T | o, L AT o T O OTF F &N
T T AT  {OOTT OTT oTAATO o FTST | a2 THTT © I el 1 qreret | 210

(STT) “aeieheTa” & o fOOFAT T | TFF OT AT & A1E © Had © 7 FHT, FOoqqudIT u AEfasad ATwerd
OTXT AT a9 & o OTfOOTH F8d & {0oqU fOoqATOoTT T | TH geTd © Fl FIgHT a9 | UL 4T a4 [ouq
FT g

S

(T) “ora TOOTT A" T T T O T4T SATAT THH IUH & 6 SE-ITH AATg © T A a9 © FAqET a7 [o9q 799
T H FHT FT a9 F g10

(3) “Toomaer T ot fofergaw & oy 5 & dgd 9 fooqear 7 © g & oiw “fooqaeraq "o Fr o = %
AT E

(3 “Foostar W ot foffwa” #1 ser, a¥ of otk 53 ¥ o3 fomaa fooste wf ot g2 of foRma w712

(F) “SSATOOTTAS TTAASIA” T T [ OT AT STAAT THF SUT T % A [ Ag< FAAT o T THTOOTT T AL
FAT | 3T Iq FA O % FOOAT FATE T TIaT & AT O 00T FL =7 AFaT T | © 1o

(T=T) “aTE AT T A TR OT T AT ZHF 3T 37 UH 0 H g & 7 37 {OALHaw a1g & HIq a8 1orar
100 99 § e 1T AT FTAT J1E o THIT F1E o FHIOT QI 3T ST o AL T ATaT 1o

a

(TH) “HTe” FT T I AT S0 U 2 o d< I¥ AT AT 90 ¥ g © foosmy Ffoo g 7§ fooq 7 ¥
FAT ST TR 4T SAAAT THF 39 &7 % A qF HIAE % 93 T 9 6 [OOAT T GIOOH & goATT aTef © MO oqeA
g O ST oT 7 94T o T HaT0odd Tror F U TIRT T TRT 7007 g1o

X >
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4 THE GAZETTE OF INDIA : EXTRAORDINARY [PART II—SEC. 3(ii)]

(TA) “ AT oTIOOTTHI” /=1t TS & ATY, TROTfoodahy, foosar are, gra-t are, TR fooqase
OTFO O AT fOOTAT T TUG STAAT o1 T Fils 10 OTHT AT oTf S ogahawT, FO o Y ATH & ST ST1aT 2,
fo oS ws fofoaer a= © | oa 75 FaT0 & © g Q SATAT AN T AT & [0 0T 0 TF 4 o [0 OAT AT
OTRT |T IqT <T TS 2

(1) “FOSTERAAT” AT 37T FLAHIL TSTT 7 FHI1009q FOTILAAT F § O T “TOALGHTO oFAT FA"0 FT A THI %6
AATL E

() “ VZ uT qaTe” 7 3 f3raer anfo ower SR O oSE® 7 904, THI AAAT o e HT (9rqer , e, FAT,
TET < 37T &7 9 a1 S 37 Rt of 7 e F et nfoower g & S e w A7 A

(3Im) “ foo > 7 fooq Pofoeaa anfo o g-

(i) U=F foo sroar Az wraar  fOo T FT A/ oTO OHS FAT TAT BT AAAT 9%

(i) FoT fofdrem=r, 2013 (2013 =7 18) F q=a FTO U FHOAT;

(iiiy FTF T srrET T F FOfRrgaae omy Afoouq Frg O o,

(iv) T AT otfo ogER,

(V) ST ITES A FHI A A T A ATAT I A(fo0TF foo |

(TH) “qET TA” T A I O T&T (AT T8F 399 T 6 © & G (00T H H g O 3T TAH a8 AT AOCAA g &
STET INTT AT STTAT THE U9 a7 Il g oId F © T T & HE ATAT g 3 I OT 7T AT THF IqT &7 3 FHATE
foo g oo enfoods g & ST I &1 AATIC 0T AT FIH UL AT OTHIOOTH a7 o H A &l a0 Tl
g0

(&) “TE T @A H A F FH AT 6 TAT T OT T2l FAAT THF 399 2 % Fal g T HIGHT Ff0 0T T
gt H g0

() “TRIT T AT T AT I TGS T A/ 6 qF AT 6 HYO AATS AATT A= OT, GIATT, 72T Fedl, TS,
HAT Fel T AR & g & ST 379 7 ATO 0 | fOoq 07 ¢ I, 97 AW, FH7 I, AW AT 9 ART | 396
HETOOHT |0 T g © T A&l & q T 1T AT 87 ATMOOHA g © 3T I A% AN (0T I O NI
T A T aeft 3U9 2= enfoons 7

(A1) “F=T T AT AT TG, TN S T, Y, T T Hid, & AAAT HET H1 6 Foraer she g fr 7 z1d

(z 1) “Rom & % G =" F1 99 T& I I T, ATz AL GHAT T AL ATAT THF IUT 2T F AR H A4 A A2
AT 9 fOoR ST HT gem 7 © g1

(7 ) st farmer ” F7 3ror FEr Hravst ety srorat Hast fooauem Fwr ¥ foag ocm ¥ g 0 #fiw TEw g ©
AT T HTasT AT OHA 10

@) “HRTF T FT AT T F T F 0 T O S TFH AT oT O 0gFTor IO owTd aa HaT % AT IH § 0 A
T[T AL ek HIaST T & AT 9 FT

(ST) “SrAT" T AT T A F 1T HT ATLAT 210

(Sr=m) “fofoam g fooFare #T o foogHTIA 391, 3 UEE, 3 T E, ¥ 7 39, § OTg, fooagr, avwEs | g
AT, TS a1, FOT 7 SR1Ter 3 11 S7 gy © g off e g of 1 1 7 fooqww =w s 7 {03 fomaa

39
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"Hkkx 1Tpu[k.M 3(i)2 Hkkijr dk jk/=k % vlk/kj.k

TRIT &1 % {@ 399 &7 100 oA g, | IN OT 74T TIAT T8 399 &7 % 15 FHL. & O T IT A&l & Ag-a79 foo
I TF

foosaFmE oD

(e T ot oRmA AT T 2 W oS fomE@a A A 8 3% T F fOORU 37 a9y F qgq T 59 O
T IR H 0T, GT oT UF g9 fofma #7310

AT~
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AT & T OTFO ORI AT AT AAAT UH fOOAMT A 6T 9 T W AN g T X 7 © T W of ol &
3 O AT AT FA

24. T W of foRwaT & fosrgw, Fa T X FE- (1) IF T T W of FofwT & =9 fofdrgmaw +

OTAYT TAT IHF qgd a9 U FOOTAH AT IHh qgd LT [0 OTZLT TAT TH AR o oTaeTT | foodem @

fooqaw & erardi= 47 6, 7 =% 8 7 o3 fommd Iury fodga ud &sft ST S 8 IR0 7t 7 9rEr Y 0

T3 OTATIOT ST &Y & " 7 g ¢ TAT I S1F I o7 T UG TAT T 1T T I FO R o T 0T Fl AT ¢

(2) T T IR\ o7 FOFmT T 1 9T 7 70 3% T ST T G I foowe™ oy fofoay . &1 7 37 7 WeH1w
S FATIOC Fq FIT|

(3) FooTeuahT 3T IT-U7T (1) 3T (2) F CTALTT F |THT FAT & AT g & [00FAT =4 3T 7 fooq fofvema
AT TqaT AW T FTE AHAT o0 O FIT ST FehelT 8 O AT 20 -

(F) AL AFETAAT % TF &, AETg © T, IE HIH & L 0T, I TN Fdl FARN AT T T TOT T T
ST T I OT A&l | & S 9 F a7 aLHIL HLA 6 (00T 397 TG 7 fooqamor, fooq% o fiw FF Fed
& fouga W o7 7L F FL 0 e Sl FT FT T T ST FTAT FAA, TAT LT THIATSIT AT HAfOoera T T 7 Tef
T Gaeft of T IUTT FLAT;

(@) FEfOoga T T 7 AT AfCOTT F&T ASTAT T HAT TIT

(1) FEfOOogT T T HIN oT T&T 7 IATH SHATSIT ATg I G @7 Y T Hael w1

(FT) TH ATIA F qga I FONETHTT F AW ¥ F:17 F o oF uras ga ¢ fofram=w % a7 10 F v a1 vd
OO O AT gT 11 3 SaTq F5AT @ © FT fOATH;

@TF W oTRET R X OT7 A @ FA § T2 (OO & © FT fosreahTT g
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(5) T = W of foffwa &t a¥ of fofewa & foferama\ % g 5 % qgq [0 od3er & © &7 fosteram grm

(6) T 7 T o1 foferma F fosta o Fr fofremam, % orau ™ F A T2 0 0, FH F Sy qrar T
fOTRrerar o 98d T 7 TR BT F T T0 F T OATFR F @ g T T T

25.  fooser W of foffwad % T & w7 & fooq 7 otad F fooqmrl- A% ofoam zz wy T

of fOTema st &+t FOo@T W o T o FORma" ToT o T oTfO ogshT T & FASHT , FTT H 37T T THSHT &

fooqqrEa %

26. | FoosET W of FORmaT & 99 &d T T oW FAT X T T & & ST T oI | & 3ITT FilAT---
(i) 7= T T I Fofwa a4t foosr W of g of foffmay , o oTfo ogaaur s9ar o T oTfoogahar
AT are srar foomwH srerEr o7 ory q@ Fe fooqHTEr F FH Fid T AR HAN fOOSHH W of T4
AT I HgIT 7 T & AT 7 o9 © qTer I fofoaq g @ fooFer 1 3 o gl

(F) S O FIATTOC TT & ST Lol AT & fO0 TOIT ST ITh OTRT FT TT IYTT TAT IR OT 74T 3T IAqF
TAZTAF T 2 F Z9T o (O 0T0T 7 FIE o T F17;

@) = fofoam g = fooTe 7 9T A< SiY 36 Hard® 7 &F | S 07 a7 a7 T Sl FERT 76 FdTs,
(M) 7= fofoaa T = RO & TRIT 9T |/ T8 H Fls AaLre 99T T Harell Frem,

foomu U O IUTT;

() I fofoam g = fooster 7 T JT oT @Y of ORT F % &ilE {0 oqFHa e,

() TR oT TET IHF TGTIF T 37 F ZT F G TS 3T T AT

(2) 37521 (1) ® o3 foeraa vire  Hedt qumer 7 U fofegd 99 F #quiio o F U qrg F Haw O T
T I fo o &7 | IF s

27. T oT |t coT TG oT T o FT AAS 32 7 7 foffway orey UHy @@ o1 o of Te 9 F4AT1-- (1) T
T T f\ﬁ_q?rq. FT T Fd @TH— F J f\w T o7 q o7 f\ﬁ'q?rq’ OTRT I ©T a’@‘l’ trﬁ' OTsh Tlﬂ'd’ d Wgﬁ %

FIAT FaHTEE T S T

(2) T oT T oT @l T oT 7 F FOoqaz Ao one H JAT0H ¥ T S T g W of foonem oy Sy
foSTere@=aT & A 1o70a 7 ord e (39 =el 7 103 foa@a of Tom gWR @) 9% F7 foomer 7 &1 7 wr@rm
TR o7 & STUA T

28. I I of fOTEHT &1 Ared forwahaor gMT--- T 7 I of fofwq, T T 9 =9 & F oTaene & HrT
FAT TAT T 4T 31T IF TgMAF 7 T H YL T o AT TOOTATT TAT q&T FT § 0, T oT TF © &9 %
foosm T 7 oTdt Free fo st gri

29. S OT 9 TG TAT T ST T 7 W of foowed & foodaer 7 7 W9 of foffma u¥ a1 I g 71-
O wem A 7 A T FORATT 8 A1EA F oTALTT FT AEE O FIA O o TAT € o (OOFAT T AE F qad A7
fOSTERTT T AT AT F1T T FOOT ITed FXd q9T a8 UH OO 74T fOoqger (Thdish e ATfoTa®
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AT § HETO0HT g © aTer fooqaer fougd) ST 1 S/ 7 T0 ToT T 1 T 8 10T fooned q80g-807 9T I
o & 7 Y 7 FOOTATIT TAT I8 T T, T ©T UF T¢I & {00qT 37 (OfOT@a 7 T AT, FT 9T H
30. T IR OT AT G 7 OTFOOLHTIT 3T 1T T FHrAapT<t Foffma 1 fooqgea— (1) T = ¢ ot fofman
& o % AT &, TH AT 6 AT S FI & Tgel T 5 10 08T T 5 Ha 0 OFd I F IEIT 4T 7 T OTF0 o
& TTT-A7 T T w0 FOFwaa &1 fooaer za g1 T3 |47 S|

(2) T fooaded & Ugd, S SY-UXT oTF (1) F FATd oTfo ogaaor e fORmaa oy U U o974 g2 a0
S AT © FHY FTT TIAT F TS FILATE ATAT GH & I T[0T AT GH o [OOFAT oTfOogrha oo &Y fooT
T FT O OFAT HIAT SATUAT AT TH @A % T T OTTE % qad of [0 OFAT TFT /AT ST

31. T oTIOOLHFIT F TH T AT T 7 T o fOOHIAT T T54- (1) TH A=A % AN 214 F qTEras qraret
ISt foferera, 1860 (1860 FT 21) 3 o I It STohd Uk AHTZE! 11 S 7 7 7 of foomer foferermas
T O AT T ArE qor PR i T qEd a9 ww £ ofaw T T HU A £ oqger F e
fofoae T @ F1 T AT FOT T FT ART ol TAT HTF FT TOOT TTEH & LA & [0 0T 39 TOTRre==H & stava
ZHY AT & T 37 TF oTfOogFI g m|

33. WS AT W of foonerd Freet USHT VT - T8 ATG & OTALT 6 T AT KT T3 7 L 7
& ATAT STLHT ST INT AT TAT IHF IT-7 &F & [ OTT, T 7 A & % (00T T S T 007 fOonem
T Tl TSI 2T |

34, TFPRAIFR TTTMAFTH T T T W of fooned- T S 7 7 79 of fooqem a1 a7
FET o GTH T FOTIFIT OT T &I ST T {0 OSTE ITH 7 AR 7 [0fOa7 @ T T0 FAqER AToqHF,
T T TG & [O97 AT g T i Fd T FHT1F TAT TOe7 AT AT

35. WS A I of fOoHeM &1 99 o - W S T g I fO 0w g fO omm st =T gl #iw
THH TG 1 T IUE 37wl oy enfoows g 3t

(1) & 791 7 7ug 7 fooq fofaemaa g3 7 arfoods g 7 © 91 :

(F) T T 7 g T o oner F qey oded SRR

(@) T T FoH=E, ST S8, 7al fO 0T oY I0 oT 6§ 7 | ofdd EER T

) g T fou=a, gl foogamm § otaT LERREC

(%) T T FOH=E, TATEX, a9 i Saarg T Faq § oTad LERREC

() H 7 P, 73 Rogwm GEREECH

(a’) fifooq smamr * fofofamy (WHFW%HTQW _“h—q‘_‘r@-) GERREC]

€)) qTT,F ST ILO ooTT AR EER AT

(sT) T fow=ra, ol fooasm, fooagm avh GERRET]
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(=) o1 for=a, agdt foogsm, AES IvFK T T qad

(31) g1 fom=a, agdt fo o, T ¥ 397 9L T T qad

@) oTe foT=a, Uoeie, 3 qUEe T3FT EER AT

(@) T for=a, agdt foogmm, foq 7 S e aeae T T qad

) U ST = &ff w7 (FooT &1 Esi), T S 7 g W foonsm LERREC

(@) T ST 2 MY X (TA1F ), T O T g I oT fooner LERREC

(o) U ST F e =Y 22 (fooq q), I 91 T g T foonerT EER AT

() U ST 2 Y 22 (T TS, T ST T W0 foonem EER AT

(1) T ST 2 Y X ( 9T8d), T S T g W of foodem e gf-a=e

(2) ITF AT TG HH T 3d & T wraawt it foffma 71 fooq fofMeaa 9 7 enfooner g 1 9197a:-
(F) ARIMOOTRA &, T T T W of fPooTeT-oF T qa+
(@) 57T Foa=a, 77 fooaan-ag 7 e
@) oo s & fofofaes (7= o T foF=a % T T #1) -98 T &
() HEfOoaT T (W T ) F o9 [OFFa-98 T 9a+
(
(&) TSTFzg AR e (Fooa T) A2 T &
(F) T ST o T 2T (THATH ) 98 T Ta7
(1) TS 29 S 2T (T TASET) -8 T T84
(3) WEITooda &, T S & 7 T fOones T 3 3 7% & 9Ad g a1 FaF (oA, AW F 9 7
FTE TF T % AT HTH FT TR g10

(4) T T IS AIA qF T H  TF IU-THHT T TS FT Tl [ g © ST T LITSAT 6 J T g Q TS
T TOOFAT & AT WY F1T FT T &

(5) waEfoogm wa = ooy suf-Rea s as T g

(6) T T FTSTOOTA o ITH AT TF T T HITH gAT ATICOFT |

36. (1) 1000 FIE 93 TF * Ot e 6T 7 fofoaga g 1 | =a% 9 © 7 2 i 789 7 %7 ¥ F:7

T ITC SHET T TS F |

(2) T Fr fOOTAT /AT /T AAT OT T & ATAT AT AILATT THeATh & AT K FHHF[ TH O T TASAT % JAd T
T T % 0T B & T AT ST % 39 TOTAT AT &7 AT HI0T |

(3) T STT T, TFHAIE L ATHA SAh T H I H A 7@ T HAT T ANAT % {OOAT AT |
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(1) T ST F 7 I FOOTAT % ARMOOTRY F F [O0qFO0 FF FIAL OTT F ATUIT| AMOOTIL F AT I
AT LT % U2 [oF=d oaT fOF=a & a80F gl fooqqfoo & g & AL O foodeT 3d &
STt

(2) FEFET fooTaer &, oo & fooagfoe fooqyr Tq vq foomaw % aqar fofoqaygfioe & g T &
HLHTT % H1 3 @1 qa1 % fOAgHT T 7 F & oAt fOoqHTHT 98 Ad qeF F 67 {oF=d % 996
g

(3) T S 7 7 T fO oW A ATEA 3T T TATSAT F TOOAT -3 FHTFHTLT TOOTTIN F T 77 T O FH
T U8 T TOOSTHHT Sgal AT Y % 9 (0994 & T80 |

(4) FEFE FCOTRA R T O TH T ST TF T oT fOOTIT FT IT AEIMOOTIN F o T H T&AT0 0T
FIT ST, Foost@a fooqgfoo & AT oW & STUAf|

(5) FEFET FOTHwT &1 Fs AT AT 98 T HT I AT GCHIT 6 97 T (o794 & OUf1 § FF 7g g

38. (1) wodmag i eTfooqemF® T : 1 AT 7 7 7w foonem F fooq PRe@a Fa 7 g -

() =9 T2 F =7 oTF 5 7 FC U fOoF oTST i IAT TT W CTALTH T ATEL FAT,

(i) T ST T T THE F FO O ST O OqRA AT ATATAT FHIAT ST THF OTT AT &G M ©T ATOOTT FeT
TTSTAT &1 3T ST 0 oT T TUE & O OqIATIAT FHAT 39 FHeAT,

(iii) FEIT T F &I OT T TS & I OTT ST § W o [0 o7 T FEFATT il 87 Fq HTAT |

(iv) T T T FTF FIAT AT T F1T T 7 FLAT ST IT A4 S 3806 3T F a7 % I 0T {72 07 & foosy
AT TF E |

39. T AT T 7 M o fFooqIT & FF......... (1) = A F ST & AT g 6 [00TAT T ST T F I oT

foone foox fofReraa & Tg=Te HGN TaT Tg=aTH T FHILOT T T |

(F) TELST T T IO TF Fraer =, o0F T AT © 3T ATST JAT ¢ & FTAAT & fOoqqe i arrofon
T, HATLST 31T &7 Hoh HIARATT F GqL [0Tgd T AL ITFH ST AT 6 I fOoqA 0 F AR MA T F T
O | T of 74T & foodu fofoaer z @avy |

(@) TRIT S 3T THE -7 T oF I v O OO F AFMA AT F T O Ik A § UH GAL T qTHAT
T % fooFT oo 39T % F1T |

() 7 o fofdmer = & SIET S I oT AT ¥ THE ST-7 &7 o § T A {6 oT & {OoTqW U & ITAT 7 FHILATS
F AT AT TE O |

(F) o 39T, ST MTO0Hd T o I STAN o [OOTAT @ T F g T TAT % ALK & § OTAT S 19,0 qHa<

AT T OIOOTIN, CTRCOTHR T M T T T TLHIT, o X T T TR 6 qF q fOoqahT , AT Far o1 q &
OT ST |eft o7 T TR0 & & AT GHATAT OTIA HLAT, ST T G T 7 I o7 FOonerd Tt aw7= |

(2) T ST T IR oT OO, TRF o7 7L 3T T IT-A T & I vy © fofdamz e fooTar & I = sfiw
T o | IR 4T ST THE IU- 7 o 6 07 3T 6 oT & [OOAT oA T F T | AN, THIF aT ¥ 3 Lo oq
T % ST kI T o7 7ol ATOOTT FLT FTSTAT AU ST AT T FHTL0T, A0 A 8% fooqy q
TATSTAT T FHTAT T HLT

(3) T S 7 g W of foowem foox fofRerad wrr -
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(F) A A F AT GOTOT T HIA © TAT TIATALT T H AT | T, IWT TG T IHF IT- TF T AL 7 3T F&T
ST =9 © POALHIO oAT HXAT TAT 94T T 97 W fooqdes 7 a1g &7 a0 T@d © & fOoqu oa I a¥t IUT &7
AT O FHaT fooaVaad F:3a © & fooTu gt gug ww fofdaw F o A Rfdgu s ag W @ © 9 & foodmy
FUTO0 T INT OT 4T 3T 39 I9-7 & 7 9T W fOqaeh T a1g olie 7 T  FO Tt T 1207 a9y o7 |
(@) UH o OTH Tl TgATHA T FHILUT T4T; STGT T AT o ST TITALIT AT T ST O HAT AT O
TAT THE AT & [0 OTAT IUTT FHIAT AT & T AT AT T8F I9-7 7 % H 0, 6 OT 3T T4 % {0 oqT I %
AT T8 T AT T@T ST 75 |

() ST F TIMTOOTTES TTEASH ATAT TA & A OTUT FTAT FHT F T HTEA F HIL0T T Al A T8qH IT-A
T/ A 6 FALA 6 A OTF TZATAAT 3T Tk HGg | ATSHATT AN & FHIAT AT THeh [0 0AT ITANRT HF
FILATS HLAT |

() TR OT AT T T I9-9 & H A o dATg AT TY T T T F ATATL [0 OAIMAT e © % O OAT T TeAr
GRIBETCIN

() UH T IUTT FIAT, ST T ST A ©T T TG & FOOTUT Hl AN FIA © & [OOATW A T g a7 & I oT
TET 3T THE 399 3T H 947 q 91 WX foodss T a18 a9 @1 o1 94 |

@) T awEr, fofog z T Wi or foffmay | fofoams = foosta i foRma steram areir orfoogt
7 AT FHT FOF srurat fo oy, FHT oTf ogr, e AT fOOTH FT T 07 F ITIAA AT H T IR of AT
T THF 399 7 * HY 07 3T a1 & fOoFAT fooxq qa T TAISHT TIE T HT TIAT T LTS F FHTAT 947
F fOOTT T USTET OTRT HgTIAT &1 FEAT STAET TZTAAT T HTLIT FAT |

(F) T T F T TAT IT AT 37T THF SU-7 &7 F § 0, 6 OT ST T 7 F Fael T OTF AT AT
fo 0T AT "o ITHIT & 9re, TOoFH i A % fOoqu U A7 foe AIS@T & % ATIAT HIAT AT ATIAT
T R AT SAAAT ATHT 2 S FOOTVIAT FLAT |

(ST) FTE o T IUTT FIAT, ST A % T AT AT I AT THF IT-7 2T T T T o SULHA & [00AT T THh

&

|
(4) T AT g W of fOore™ 9T OTF 7 W 9aTU T 9fY UH o7 T 197 9T 3T |

40. W[ OT qET T THE IU-7 3T & FAT FHT UL T o OTF T I OT 7&[ AIAIE WM & & o OTTAT------ T
= 7 7 T FO R IRT AT ATCOTT F AT T TR AT UH © o OTH I ATIAT FHeIT AT HE T
HISET TRTLTAT TAAT o TIAT F ATT Al o6 o T H ATHI  HAT OOTH T I oT A e WM T2 FaT
STTUSTT, ST o7 T 97 |/ 39 &4 & Savd TATITOC T A o6 AT aTg 3T L T 6 T [ AIA ST HT O 3T
FZT STATIT | FLATE FLA & [0OAT T ST T F T T FOOHAT FT A TqIE F < |

41,  TAT T F I of FOOHIT F O AT —mmmmmm (1) T ST I ©T T 70 & 999 I ¥ {OOq90 & v
TR & 3¥ 39 IT-7 &7 & | 0, 6 OT 3T T % T H GHe 919 © F IO OTHT, I TLRMOOT T 3T
o T H T T T TSHT B © & FOT I ST T G I O OTF I O T4 % 6 0T, 6 oT AL T T
fOoTT T A T T ATAT F FLHIL HI TOOTET T HGT FAIAT T g1 T F 0 of FORma sraar foostar
T of fofemas sraam A oTfO o gaTur STET FEl o T OTfC oL 7T FHl T fO0 § o7, 99z Tar
TSTHT 1 9 O oqurmaETe fOoqaer STET T 7 39 919 UH FH 3T F3T © 32 F17 77 © F foer 7t
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g 3T, ST g TR &0 TAT THF IT-7 & H TAEL00F T 7 & [ooquer | OO 7 3T Iq9+ & 00dT e
Teh TIAT [O39q THHA, TOOTHEH INT 7T AT T80 OTHCoTH TAT [rad 100 Foqaq T GWT T FIT ST T
TAT I O F&T TAT THH HATO LT HIHA | 7 A T2 3 (OO I OT A< H A o qqd q4qT AT T A8
T IOTOT T F7T ST 76 |

2. fooaQuw o | O qUT IT-47 oTF 1 % oTAYTH F HIHT AT 6 TAT 2 & FOOTAT T ZH 129 F AT & JT
SO oy UH fOOT T T 6 e F HHT AT HET A 7 MO0 FT HHRAT 8,0 TEA- (F) T¥ o7
OTF 4 7 0 T fOoq oT0T & SATHIT § =6 AR % 927 oTF 55 7 103 foeaa 1 &7 T 2T,

(@) F TEHT 6 TIHGET T O T 7 o ITAHT TAT IT 74T o | 07, 6 o 32 F4 o fOoqu 7 Sfy ffooq
FATAT |

(1) I T ST THF 39-9 & | HL 0, §T oT, TY 0 & fOoque, fO 0T 7 $fiw IqeHe & fooqu i afdoqa
FET ATSHAT % ATAT HAT TIT & [OOAT & FLHIT & ATHIET | O FHT Z90 7941 Fooq@er SF ST & a1
THATAT OTAT FHIAT |

(FT) SQITE o AT AT I8 [0 OFAT Tl I AT 0T TG ATSTAT T FATHT T HIAT L {1 TG, T 7
TS BT, I T FHIAT;

(3.) O TOTE T 9T U FLAT, FHT OT FAT 37T T T W0 foffma | foostar sivm /¢ o foffma srerar
T oTFO O ST o1 T oTFO oL T IO OTATET T T TTSTAT ST TR AT 3T THF IT-A 3T % ATHA &
TATO oL FHT o T ATH TT O O AT FHeAT |

(F) TS & qE A foag oTa ovae JaE<=T, ETg © ITATE, A8 HTH F G T, S[TA-STRT FdT oI FHeAT,
ST 3T WY T Sae e g FOfoaaerar o €% o7 3fiT qaraeeity T 7 & 9t 97 9% 0 & 9480+ & fOodqw
UH o T 39T TOHGT T oT 41 7 Y T & ITAAT o (OOAT FF F & TISHAT a1, fO0T T {2 FH7AT
FAT ATHT TF FHIAT |

(B) TAF FOoque, FOOTHA 07 3T ITAHT TAT T oT TE 3T THH IT-7 T % T 7 3T TG & {00AqT
AT FU M0 FOFOTT 7 T | AIAT FTAFATT o HTAT T KT TF I, TIATE T AT THT 0T FAT |

(ST) <t & 9T WX fourdes &t O F81d F3 © 3T A&l INoT IfO0fe T F & a4 7 | §q 39T &l 4T O %
foosm et fo7 sreraT otfo ogrRvur &y foodger & o7 |

(F) TAT TS ATCCTHRA *F goUd * (OO % FLHIL I [0 CTET T FIAT (ATg © Fa«T fofere=aw, 2013
(2013 =T 18) AT AIATZET Tt reheor foferemaw, 1860 (1860 FT 21) 3 AT Ueh AT o T T AT ATLA T
a7 foferemaw, 1882 (1882 &1 2) & 1ef19 UF ATH & T H) SIHT F TH TGN TAAT 3 T MG 3 JIo( 6 HAT
a9 & fooau 3wy a A |

(31) TP 7 F ATAT FooTqTe, T 07T 7 ST ITAHA, I oT 7T ¥ 6% 3U-9 T H T2 7 3T §T T T 4T Hl
grofoq  #37 © & foomu MO 0T i F1F * Jga< 90 a7 & (OO UH I Fe AT, (OO o IF q9AT
Sl

(3) T ST & 3T T 4T &ff FAT a4 & fooqUu et @ fO7 sruar orfd ogardy &t U fooqaer Sy
FIAT TTAT UHT T TATSHT &l TO0FT T FEAT 7247 [OfOqe™ 3 AT T Fl TFdAT AIaT Tgol F A & TS
SAXTTOOLT Tl HTeN ThE FHTAT ST HeET o T TOF TIAT AT AAT HILAILLTT T T8 9 FAT 394 g S F AT |
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(3) e & ST FHT AT A 6 (0 0q qa7 g T fOoFa1 @ o1 of T T qUa * T@-T@rd § FHT da (0 08d 7T
OTFO CLrTuT & FOOqRY T oT ST & T S F | W oT foowem ory fofoaw 3 = #4191,
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GRIESE Y
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(F) A OT 7T % (ST STH A 6 AT &l A0 OFAT FHT FOOTAT I o F&T | A % | T O & S[2a9 &
T,
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(3T) =T T T CTHTIT 7T FHT AT HIS[ET =1 & 007 q1Y;

(g.)W%ﬁgawmmﬁmﬁjw%ﬁww qTfY STt | FT fOOTHTT eroraT W o7
T AT THF HEAF 7 T FHT AAA L,

) RIS &A1 e fOATEg =@ a7 qAT o T TATE0iiT § © q O Hadt © & a7 Feld,

(B) FTE & T FIAFHATT ST & 7 oTF 4 7 fooq o1oq & fPogudqg Rorgr W@ FT T I T O T T 00T
foome o fofdam T = AT s

43, 007 ST EH 0T - (1) T T T 7 T o7 FOOTT OTT Tl ATFed 3IF O 1T, AT AT 3 © T FT
T HA © F HATOOTT TT TAT T OTAAT T T Fl A2 FA gl Q START FHAT ATTATI THF [OOAT 9T Ig 8 ©
T AAE, BT AL IIR FTH OTT IA I g A OFOTT T T3 © T % 00T aga a1 ST fooswa foodmy
g AR, 0T 3T ST OT T oM §IS

(2)  TWAT T I o7 fOonAT @ T o T H THE H 30 T T § TG-TGTT TET ST a7 TF T
foogazor T

(B) T T I of Foonad & o & FiTofoaes @ Tt of 9eq  fOoFT & 3fiT "grerar T4 & o
F STUIT Sl 9T e @l 931 oT 9P oY g9 % T =7q @l 927 oT USTET a7 Weh @l 937 ©T {97 T §SRiT|
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(4) TAT T I oT FOOHAT F FT o 1T FARAT AR 6 TOOFT | g 3T qqhdT Haefl ATHA & 79

Y@ % fOOTT UF Fqshar fOAgFRET g

(5) @ U o TAIE & |1 a7 U I fooqawur fooq aw fOstehTe of e &l GST ST A< *

TAYHIT TH HHE & I 989 7 T oF FH|

44, FEG FOoTAT T HF I AT I 1T F F I o [OORAT & 919 U 397 q [OoqegmdT Ia o1 gt
foosas

foomu a1 St 7 7 9 O oW AT T oFAT qHerETaT i fooqgrft FH F HaU RIS F T ST T 7

T oT

fooqem AT focqami AT R dATg a9 ¢ F PRoAT AT A Fq T F oA FA dw foodqu T T a g

[ oT FOOTIT T HIRT TH F4A © % FOOHAT ara T g1o

45, T F qHT OT TEh FIFHATT F Hatoogd aeft Tive q97 T 7 19 ot foftma, foosrer w ot foftrma an
o7 {1

TEAET Q qA ST, T T UHAT 1T T 210

46. I oT qt ooT @ o YT T TATE AT HHAA —----= T ST F & T o7 fOOHT M T % T 0T T oF of@m
T T F HH Fd TAIE TITL FAT AT I8 T ST I0 0T F T FHT I T ITATL HF FLATE 6 A1 I
FAT TAT 28 ATASTTHR & F AT IT & FIAT ST AT ZH JH2E T2 AT ST 07

47. T AT, RoTH T AT XA O, WE FMCOAT A C T T CTIH A G R T AT T 7 T ©T
foomerd & foer AT - - (1) gt T 7 T 7 T of Poowem foferemaw & o1 5 % dgd =9 o T
a9 39 ag fofod@a 7 ol 3 T 98 Fg 9l a- -

() T AT T T 97 of foffmay | foosteT W o1 'Y vt foffmay A1 o otfd ogsRer A7 o 7 otfdo
RICIERI

foomm a7 o7 foosr off F=lT ff T TAISHT o FITOTT ITa AT UHT T TASHT | © ATOOHT Hle w17 9 97
TATE & AT FHT o g8 FOTOTE™ F ITANT o I 7 GAAT AT T TITSHT & H1F [00F ITaT % fO0RqT are aq
UEHT T ST | Gafoogq T ol AT FITOAT I1& IT 1 =q [OTOTE 3 ITART o a1 7 a7 & fofoaaq
H AT ATESHE T F F1- H1¥ H3 © gd Q T ST Tl g © 4T i T S T g W07 foone sfoo a9,
EREN]

(&) T A1 uF F fosregs® T o0 AT FAT oTf S o T FOOT T FHIAT ST 1T FIA © FAAT HITOTA IT&H %
fOORT e =q T TATSHAT TAT 1e =q FOfOTeg & ITART  Hag 7 qareg FT 96

(&F7) sroer et off TOSTersRT<y AT FHATE TAAT F LRI AT T T TLHRTL AT FHT 3T T OTFO OLHT0T oF FOTerhT
T ST FHAT TF H FHT AT TG aq T TITSAT o6 HIAFIT AT FIOTT ITE TIaT [OTOTeT o ITANT o Faer
7 70 7w foffmaa, foostar v &7 of fo R st o 7 orfoorswaor stuat are sty O omaH sreran
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(&) TEr A o, Dererdry, @ 7 g A7 o1l ogawww qufoe a8 & S 7| O HEo oud wET oY FCH
TqTE, T, Fi00 T 3T o T TAAT A1 © i VAT TO7 , TOTeaTy, I T T3 SAAAT T T OTFO O &l
Tg FHTH FHLAT a1 T ZT

48.  fooF IO X FET T I AieA — (1) T 91T T 7 W of foone™ #7 fooaswm grm sfiw 78 fooqiax
e © fooxq S Aiee FT HeMTO Oaq HAT [0 OTHH T TITSHAT & FHITOTF TTEA I qaqar 7 T g 3T
fOOSTH TP U7 F ITMHA T I ©T AT & I OT 3T FT 07 qAqT F47 & (00AqT 7 7 077 fofdmay , foosar
TR G o7 fORwa A 7 T oTf O ogahaoy ar {7 O STa«TaT AT 9hdT g10

49.  THFT T H T O FAT - (1) T ST 7 g 3w foonem fofdam g = o a 7w o foffma |, fofoaw
T 2 foostar W foffma , arfitw orfdoesawr |, o 7 otfoogezor, are, fooqae storam o omy wsft it
TATE ST 3 T GAAT o YT I Uk GH i THIE T HAT OOTHR T FOOT o T I0 oT 7&[ AT IqF
AEEF 7 37 & -1 & © % qag § GAAT &F ST

HETIH 9 & & (00 fouqq § aa Sfoogd ¥ T FETwam & foo foum;

(3T) I LT 3% 39T Ag0IF 7 2T T A F T T OT 3% TH G99 T ITAT HF HLATs,
(%) T AL T A T FHT T T FTEE ST IR FIL,
(EN) fofoam 7 fooster 7 71 a2 3T 918 #IM T a™ F fofoum;

(31) fo oS W ot foffma a7 o o oTfo ogor o SIFaT & oT T fOogrETad 9% T T ITAT 7F 3T,

(TH) TUCCTT ITATL Heh FILATS o AT A © AT AT FATT T TAT AT,
(sfY) TqTe T T FIE g, ST F T G OT G I3 F 0T GO OFT F4T TAT S,

(T=) I OT A&T 3T IHF AT 7 &7 F Z90T 6 a1 T HATO 0T o T THT AT,
(2) T S 7 7 W0 O oHee IuaY of otk -1 7 o3 forrad &/ &d Tare & qHt of F37 0 F T =79 Fraa«
SUATT 7 FEATS o a1 39 qd FHT |

50. AT T Tq1E------ (1) T T T F T o7 FOOHIT 3/ © a9 & qt 00T qgel © AT O AT I o7 A&y &
Taeg g fosrerrTe of e, fofdam g = wwa W ot foffmay | fofogw g e fo oS Wt o1 g% o foffmay
ot

OTFO CERTOT AT 3 T OTFO OLRTIT SAAAT &7 AT FOORw srqar o7 T oy Fw U 7sfy 17 & 77 &q AT
T TAIE I 99 6 oTd o 3 {Tg | JATE FHM

(2) T S T F I FOOHIR T OTT T T TATIN T A<t Haeft fOFewe of T Fraae, 70 7 a3, fofoaq
Tz of foffay |, fofoaa g @ foostar /o o1 g ot foffmay | gafdoaa o o1fd oershaor st of
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i AT T TAIE | AT-3TNT AT 6 J&d AT OH T 3T TH TH Fd o7 T TAIE FT T ST 9T T 70T 3
F T G AT of0 o G TAT TH AqTiesiT® © 7 9§ IS o FIT TR TH JaHT2e 92 AT 90TAT ST

51. fomaa &1 Ted — 0 T 7§ T o7 fOORIT 399 © A2 T H | UF AT ATT I oT A4l aee fofmaat
FATAT ST T 3T AT A o © 7 UF © fOoTAT TH AR o Tgd 9T © FF & T (O oqag & (00T 397
T FIH 3310

52.  HTIEYN oT T HTAT- I ST T T TUG o [0 a7 T G & OTALTT & HAT 9499 7§ T T Hle
TH ATI T A AT &, a1 Tg T 1T T F IT FOOHAT FT &hd T GIT & 1T ST IR OT T TAE T AW T ©T T FT
¥ TEET 39 T FHIATs F7

53.  TOOSTAT I of §% o7 FOTHad &7 T (1) F ALHTE INT A&l F TATAL00T T T [ T, Fooqafoo
T HA © S AT T HIA © & [00AT TH @ & O A H T 10707 T 70T o Hiaw fosresgmmr oy fofdaq 1

P

= I Fofema & qumer 7 © foogH=e 39, 3 aUEE, 3 € &, T 9, Y aeg, fooagw, AnEs, B

O, O F o, O A e o iR T ST gl S T ST qAMUA S AT T T T, TGl I AT % qF
eI 7 27 g, TF (00T © 7 (TH oMe9 7 20 a1 fofoaq gz Poqar wgrmar )2 3 fofdrgmaw #
T 23 % ITLT(3) o AT FOostar w7 €62 o foffma ” 3 919 & U oTfO o aur 7 T3 |

(2) F= fofoaa g e ot foosar v I foosT W ot fofema 7 foor fofaemed a3 7 8 W, A -

(w) fofdam 3 2 foosar 7 fO ot Fiet 2 T, TaA

(@) fofdaa T = foosta © T ATfO oFHT X oTF 99T | © T T LT ORT Arfoond ar & fosres fofofamy
GER

(&) T S TG I o7 F 1T W © A o0 fofoaw T @ fOoTe © 7 FAI A [OoTHT, FATE, S AT 7,
SOOI T ST OTHIT 9ISt FO oqamT, 3 7 7 g o fo oy ware 7 oF &1 ua fofofams s foosar wer
T O ATOOTT FHAT SATUAT| §8 T, TaT

(=) fofoam g z foosr 7 foostaT el 2T oW ATFO 0T TRF T HIT FTAFATT § HF a1 TATAL0EE AL AT
I O |9 &1 U Fofofaeen qI

(2) fofoaw 7 = fooTar &1 U fofosa S9e a= fosteranmT | T T, IaT

(TF) Ta fOoSaT fosterarTdy fooTH fOoFaT et 2% foomu Afd owa #¥|

< a

(2) FooST@T Fed 2T fooFAT W of FORma F o7 7 g 71 © X fo oo a7 fostearay foosar v foffma
& HATSH g
Tl

(3) foosaT Wt of foffraa & o &1 q9F T o1 FT fOoTemor 37 fOffwd o of T F47 3f¥ 30 a9 *
TEd T T % e TO97 T 3T 1T T TRT FAT| AT & (OOFTAT T of FORHT F 707 ¥ F9 UF 935 I% A
HTE | AT O F SATUIN|
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(4) FTE T 98 TF T TLHIT HI TGT Ga10 obq FOOTAT Foef 22 %, Jq7 ¥ wroer &f, fofomma Aregaa o o
AT O UT F O AWT T O FHAT § © ST FLHIT OTT a1 fOOTAT el X 0T, AT | ATHAT T, IaHT
IRMT AT FT S F 918 98 T 78 @7 T

54.  foosET W or g vt fOffrma T oreft T, O oFgem e fooFy ur - fooFer W o1 H¥ wr foffa F FEm
(foom o T amfoTes ATHe foTgd ) dae &1 T o fooqgad i fO o7 o =9 el /¥ | a1d & 3ld U
T T T g W foonas 7 fofdaga R, ST THE o7 T T F At fofoaw 3 T o 7 W ot fofema sturar
THE FHT TONFRTE AT T8 o1 fOf0am T = o 7 Flt oTfO oeahTt 3 /T I/ | TNT AT ATUAT

55.  foosar foffmaa % & & fogr ar- ¢ (1) I foosten v foffma I ot® 9 /¥ aary 1 fooq
oTST % HAY OT I oTF &: 3 A7q | fofoam 2 1y 1w sigame. 79 fofoaas z fooster w i o1 A<t 3w 39
TEEF 7 &7 & 9 OTY, § W, 9T A/ 3T 97 a9 % [00TqT w1 F7 fooqage sfiT foer T &1 TRT F:f

(2) FOoTqT T | INF oT AT 3T THE AT 7 7 % 979 T © qTA © 00T T 0T & F Y7 o, § 0, A 7q
ST qaTE & fOoRqT IT-GT ©TF 1 % AT T OTATH & STATAT 3T 36 AR 3 foferawaw & o 7 omaemT
TAT THF FAT IAT0 M0 fooqay & qefim Tk s foffma & fofoaw g z foosar w w1 o1 947 3 T8+
eI 9 a7 & gag 7 foo7 fofaermad foer a1 ¢ oiiw fosterepe o1 g 1 91944 -

() TR[ ©T AT AT THF TIAF 7 T JTAT T oS 6 G 0 o [OOHAT I 7T 3 91T o9 a1l fofeam g =
fOosa © F O F FATTOOTAT @AT F AT HLAT 3T 39 9 OF H T HF FHILATS F TSAT T 31T
FEATE FLATI

(&) fofoam g = fooser © 7 0T oT AT ¥ T8 HgH 7 &F AT THeh a¥ 9 o G 0 & [OOFAW AT AT
H AT | FLATS FLAT (T AR T oTTLTT T BEH)|

qLHTT, T
of T 7 fofawa, ST ot A9« 21, 7 I oT 7T & T919 & (00T fooqger Ay #3d © g ¢ T = (3
OTf oFe i fofomaa 7 gTe FTdT 9ISTahy) ST SUY @ 9+ a1 ITATT Hah FILATS dITL HLAT|

(1) T AT F CTIALT FT ATAT 9T o FOOTAT IUF T aMfOTFS T o7 T IUTT FIAT AT F TH MG 6
OTAYTH & STeRT 7 21d © T T FHEl AT FHTA &l T THT % (00T ARM ¢ FXA & F FS(17 [ o7 74T 3T THH
AEEF 7 & | TATEL0( T T T TIHT ST Tohl
@) Tz feosmr mraET w foRma FT ag A g & % = foferamaw & qga PPogafomai #F T g M Fs 9 7
T T T 6 [0 0T AR © FIT AT TET 8 © T 37 G 6 OTAETT & TR g 0 AT 3H T, 0T 6 (00T
FIIA % A T Fh ST T FILATS F

(4) fo oS Fivr \e o7 fORfma 9wy ot 7 7 fofoaw 7 ud afy saTaeRTeti= 3T FG

56. AT fosrehl &1 Taqmd-——- (1) I foosar i of fofawa fooq foffemaa 1 Tee foagwF i F o+
Arfoond H--

(T) I T &Y 3T THF TZIAF 7 & 6 SMAITT F 0 H I TF  OTH TAT o6 9¢9F

5%


Mobile User


1164

24 THE GAZETTE OF INDIA : EXTRAORDINARY [PART II—SEC. 3(ii)]

(3FT) TH WA T ST A IR OT T4l F 9 T g g, AITTO OFHRT TroiAT o THea a1 Hgrre AT fofma & o
T AT FHHT AT OTIOOTHI & o T il T G % AT gd 9, PoTAT W T TR T foRma s A7 F 77
HATATT AT AT TRdT 1O

(2)  FF ARA IOAGFHET ST IT-UXT OTF & qgd AT o1 g © (1) I oT 7T & AT IHF AGI10 OTHT | Y
T T T B FEH 35T Aol 31T aF TN O AT S IqF AgIOOTHT o 6 T g Q ITANRT H AT HT
TR AT I A4l qe ST UH M F AT TS T AT AT O, ST AT ATHAT 27, FO osr@e fo o ag Are fosterapmir

F AT AW H AT T © Bl

(3)  SU-URT oTF (2) F q8d TIe & o1fde F g orq foosar s foffraa &1 o 7 97 o7 7<) 97 97 74t a2
q O |e fofdad 3 fOosa & 62 07 gd ¢ ST 0F FaH 35T 95d gl

57. ST & T T --- (1) I FOOTAT I07 o 7L 7 FOFAwa I o7 7 Sl 39 A0 OFHT AT I A&l de
H Hqe fofoaa T OOSe & |2 0 g ¢ O ST & qATT T 3T 3 &l 396 918 Ud T O F § W0
fOoH9M % oTHIEA & foodu qa w4

(2) IT-U2T oTF (1) F qgd FroT | fofoam T foosar W o | o foffma oy 99T 7t SiiT 39 " 1o oqHT
3I¥ 3 A&l e § © 7 fofdad 7 fOoTa & qaraweiia Y 0 § € 0, fOOTT 7 3T IH ge g ¢ IS AW
FAFHATT ATOCAA g 1, oo T e, U W oTfoRmaar mao S ag W ot fooqem arw o1

T U7 AT ST

(58) TN F TAF OTII 3T AW FHT TALATT--—- T [0 OFAT IT | o7 Fofowa 7ok fooq aw 7 sufoo T we &l
T 3IT 3 © 7 fooTaes foodT e g FAT AT, 3i¥ a9 T foostwes Fa¥ a5ie ¥ 3 o FT T FTIFATT
T QT AT STTUAT [ FTT © T I © TSI H TATE FHSAT A HSTOOHT I ST T I0T FOOHIAT Fl AT
Td O T HATO oG I T W of TOfEma it aq FOM 3w 7g Fofma, 9™ 9w & {0 o7 & ud "grear 9 &
(#frsT)

OTRT AT "Hustr oI fOoF T o T FOTaRor oy o it of & foodu, I S 7 g 99 foodem ory
fooqgT T@ o FT 39 TE@rd qrofod T FG(T ol g o I S1T I o7 7 T0E, T ST T g W of foowe™
T T PO srorar 3k oY foomy T & o7 oy fOoqdy o & erarei= g M
(59) WTOCHF T AT Tk TIe-— (1) I 7 &2 o7 foffma, T S 3 g 37 foowem sfiw 1 7 foffmay
ST F T S T g W of foonas oy fofoa 7 gw wiwT o Wiaw foomgr T@ F:ar @ 8,0 T S Wi 1 e
T[T /IO OHH 3T AT T TAE T H
(2) ITIX T (1) A I @ & 5 AT T TAIE & Fo37q T FOoFar W of 93 o7 foffma o1 S 7 7 9 of foowem
T UH q9F T UH B 3T T | 01 qq HA foosqy fofoaq T fooser 7 396 e & © 7 /W of
& ITO T ATSHAT B ¢ o T Ted, fooqawur i FE qIfoodd AT HISg oT FT 7 & 969 7 7 T AL gd ¢
fooqmer 7|
60.  FSE AEE F---- T T T 7 T of fOORAT TS A1 THAT H1 TH Fd AL TAT F HHAT 2 & AT I A
HHTYA | o™, Tt fO 0Ty T W oT € T F o7 &l qd H Thal 2lo
61. & 1T ALER OTT [OOTEIM--- T I | & T FHT AT d7d % dTa9E, F O G & 0077 Ig
fOfoqequr 3T & T / oTAT AT AT ALEIT & [OOTART AT I T ALEHIE 4T T F 1 fofemas , w S a g
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Ik TOSTeaRTeT AT =T, S|t off JHer g fofdaaa 7 fooqger ST #Y foos®® T W oT A<y ¥ 39qF
AT OTHRT o I ©TF, § T ¥ 4 | TgrIaT a9 F T 3T UAT § oTAT AT FOOTANT AT oTf S ogahaar a7
foomem AT aTe AT AvER AT Aqirofoges fooqwm, fostaar a1 F#H=T U © fooqger F Aqamed gd ¢ a1
TEM

62.  foferamaw % 9T 19 F qgq foouHad FAT-—- T/ A=A F q2d T aq A7 orfoogerao a1 UH
OTFO CLITIT OTRT OTFOCLHT U T Ik ORI hIe o TH 3 LT F HANT FHI 3 T 7 & § OTH 7 T@d
T 3 foferamaw & &7 19 F dgd fo oo T 7hd gl

63. AT IATCOT T o [OAT T MEX —F MR o OTTLTT FHT ATAT OTFS OLIHTT IT o T oTFO ogaha 7T
TS AT HITALLT AT FHT {00 OTT IR AT H HAX T 07 FO 0T 73X IF O % TS & ITF FLeA g I
& T o TOOTATE | ST 39 6 T 3T & 37T 3THT AN Fls o T FIT H I 1T & [0 OFTAT HET T I1q &

A

_&"| O

T L
(TT o7 oT%F 20 T9) T T 3
T 7 fofawaa & a7 3+

.0 | fofoaw T W T I of WY T S| WA A oT §L 0 37 99 7 FoRHaa & 7 =0
¢ T T ATH
(1) (2) 3)

1. (ATH) T T IRA OT HT 7 3% (F) q 7 fou=a, T T 9 (A1) qaq 7E T
Fere foffma

(@) &= foF=a, foog fOoqumT T T a3 (ATH) 9= 7,
EECH

(1) e foF=a, g o oaetd S srame fooawnr, (ATH)

qTHTL-
g T, T

(=) & POH=E, TEETer U g fOoqHT, T T R (ATH)-
a9 T, &

(F) o= fou=a, S §E1ee fOoqanT, T 9 (ATH)- 99
T, &

(F) &9 FoH=E, Tiest® a1 T S0 oqT W7 fooqemr, a7
qHTT
(ATH) g T, Ued

(@) 97 (AW) TATL O Do A
e T, 92
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(1) (ATH) T T 7 FHTAT 39 TSET 6 A% U ST F 2 TOTeRT-
g T, T8

(1) T & o1 { T 6T F, T T qLEHIL (A1)
T T, A

(%) T (ATH) OTRT Fafoogd © § 9= fooqqw | © foxgs
AT 98 T AT0A- G T
[®T. 5. 91.-01/2016-17/111/Ta0HH S|

MINISTRY OF WATER RESOURCES, RIVER DEVELOPMENT, AND GANGA REJUVENATION
NOTIFICATION

New Delhi, the 7th October, 2016

S.0. 3187(E).—Whereas it is necessary to constitute authorities at Central, State and District levels to take
measures for prevention, control and abatement of environmental pollution in River Ganga and to ensure continuous
adequate flow of water so as to rejuvenate the River Ganga to its natural and pristine condition and for matters connected
therewith or incidental thereto;

And whereas the River Ganga is of unique importance ascribed to reasons that are geographical, historical, socio-cultural
and economic giving it the status of a National River;

And whereas the River Ganga has been facing serious threat due to discharge of increasing quantities of sewage, trade
effluents and other pollutants on account of rapid urbanisation and industrialisation;

And whereas, the demand for water of River Ganga is growing for irrigation, drinking water supplies, industrial use and
hydro-power due to increase in population, urbanisation, industrialisation, infrastructural development and taking into
account the need to meet competing demands;

And whereas there is an urgent need-

(a) to ensure effective abatement of pollution and rejuvenation of the River Ganga by adopting a river basin approach
to promote inter-State and inter-sectoral co-ordination for comprehensive planning and management;

(b) to maintain ecological flows in the River Ganga with the aim of ensuring continuous flows throughout its length
so as to restore its ecological integrity that enables it to self rejuvenate;

(c) for imposing restrictions in areas abutting the River Ganga in which industries, operations or processes, or class
of industries, operations or processes shall not be carried out or shall be carried out subject to certain safeguards;

(d) to make provision for inspection of any premises, plants, equipment, machineries, manufacturing or other
processes, materials or substances and giving direction to the authorities, officers and persons as may be necessary
to take steps, for prevention, control and abatement of environmental pollution in the River Ganga;

(e) for carrying out and sponsoring investigations and research relating to problems  of environmental pollution in
the River Ganga and examination of such manufacturing processes, material and substance as are likely to cause
environmental pollution;

(f) for collection and dissemination of information in respect of matters relating to environmental pollution in the
River Ganga and preparation of manual, codes or guide relating to the prevention, control and abatement of
environmental pollution;

And whereas the State Governments concerned, being equally responsible for Ganga rejuvenation, are required to
coordinate and implement the river conservation activities at the State level, and to take steps for comprehensive
management of the River Ganga in their States;

And whereas it is required to have planning, financing, monitoring and coordinating authorities for strengthening the
collective efforts of the Central Government and the State Governments and authorities under this Order for effective
abatement of pollution and rejuvenation, protection and management of the River Ganga;

Now, therefore, in exercise of the powers conferred by sub-section (1), read with clauses (i), (ii), (v), (vi), (vii), (viii), (ix),
(x), (xii) and (xiii) of sub-section (2) and (3) of section 3 and sections 4,5,9,10,11, 19, 20 and 23 of the Environment
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(Protection) Act, 1986 (29 of 1986) (hereinafter referred to as the Act) and in supersession of the notifications of the
Government of India in the erstwhile Ministry of Environment and Forests numbers S.0.1111(E), dated the 30" September,
2009, S.0. 2493 (E), dated the 30* September, 2009, S.O. 2494 (E), dated the 30" September 2009, S.O.

2495 (E), dated the 30" September 2009, S.0. 287 (E) dated the 8™ February, 2010 and in the Ministry of Water
Resources, River Development and Ganga Rejuvenation No. S.0. 2539 (E), dated the 29" September 2014, except as
respects things done or omitted to be done before such supersession, the Central Government hereby------

(i)constitutes the authorities by the names mentioned in this Order for the purpose of exercising and performing such of the
powers and functions (including the power to issue directions under section 5 of the Act and for taking measures with
respect to the matters as mentioned in this Order;

(ii))directs, subject to the supervision and control of the Central Government and the provisions of this Order, such authority
or authorities as specified in this Order that shall exercise the powers or perform the functions or take the measures so
mentioned in this Order as if such authorities had been empowered by the Act to exercise those powers, perform those
functions, or take such measures;

(iii)directs that all its powers and functions (except the power to constitute any authority under sub-section (3) of section
3 and to make rules under the sections 6 and 25 of the Act) under any provision of the Act shall, in relation to River Ganga
and matters connected therewith, be exercisable and discharged also by the authorities constituted by this Order and by the
officers specified in this Order, subject to such conditions and limitations and to the extent as specified in this Order.
1.Short title and commencement. — (1) This Order may be called the River Ganga (Rejuvenation, Protection and
Management) Authorities Order, 2016.

(2) It shall come into force on the date of its publication in the Official Gazette.

2. Applicability.- This Order shall apply to the States comprising River Ganga Basin, namely, Himanchal Pradesh,
Uttarakhand, Uttar Pradesh, Madhya Pradesh, Chhattisgarh, Bihar, Jharkhand, Haryana, Rajasthan, West Bengal and the
National Capital Territory of Delhi and such other States, having major tributaries of the River Ganga as the National
Council for Rejuvenation, Protection and Management of River Ganga may decide for the purpose of effective abatement
of pollution and rejuvenation, protection and management of the River Ganga.

3.Definitions.- (1) In this Order, unless the context otherwise requires, -

(a) “Act” means the Environment (Protection) Act, 1986 (29 of 1986);

(b)’Basin” means the entire catchment of a water body or water course including the soil, water, vegetation and other natural
resources in the area and includes land, water, vegetation and other natural resources on a catchment basis;

(c)’Buffer Area” means an area which extends beyond the flood plain of a stream;

[732)

(d)’catchment” or “’catchment area “includes the entire land area whose runoff from rain, snow or ice drains into a water
body or a water course, before the water course joins River Ganga or its tributaries or discharges water into River
Ganga or its tributaries;

(e)’commercial fishing” means large scale fishing for commercial purposes by nets, poisoning, or other modern fishing
gear or methods in River Ganga or its tributaries;

(f) Competent authority means “Central Government”

(g)”deforestation” means removal or reduction of forest cover, especially when caused by anthropogenic activities or
removal of trees and other vegetation of a forest excluding a planned clearance for scientific management of forest in
particular in the catchment area of River Ganga;

(h)”degraded forest” means a forest having loss or reduction of native forest cover or vegetation density in the catchment
area abutting River Ganga or its tributaries;

(i)”direction” shall mean direction issued under section 5 of the Act and the expression “direct” shall be construed
accordingly;

(§) “District Ganga Committee” means the District Ganga Protection Committee mentioned in paragraph 53;
(k)’engineered diversion” means a structure or device constructed or installed to transfer the water of River Ganga or its
tributaries into canals or other engineering structures;

(I)’flood plain” means such area of River Ganga or its tributaries which comes under water on either side of it due to floods
corresponding to its greatest flow or with a flood of frequency once in hundred years;

(m)”Ghat” means sloping part at Bank of River Ganga or its tributaries with artificially constructed steps or sloping piece
of land used for providing easy human access to water of River Ganga or its tributaries and includes usage of such parts for

religious or other related purposes;
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(n)”local authority” includes Panchayati raj institutions, municipalities, a district board, cantonment board, town planning
authority or Zila Parishad or any other body or authority, by whatever name called, for the time being invested by law, for
rendering essential services or with the control and management of civic services, within a specified local area;
(0)”National Mission for Clean Ganga” means the authority mentioned in paragraph 31.

(p) “notification” means a notification published in the Official Gazette and the expression ‘notifying’ shall be construed
accordingly;

(q)”offensive matter” consists of solid waste which includes animal carcasses, kitchen or stable refuse, dung, dirt, putrid or
putrefying substances and filth of any kind which is not included in the sewage;

(r)’person” include ----
(1)an individual or group or association of individuals whether incorporated or not;
(ii)a company established under the Companies Act, 2013 (18 of 2013);
(iii)any corporation established by or under any Central or State Act;

(iv) a local authority;

v) every juridical person not falling within any of the preceding sub-clauses;

(s)”River Bed” means the dried portion of the area of River Ganga or its tributaries and includes the place where the River
Ganga or its tributaries run its course when it fills with water and includes the land by the side of River Ganga or its
tributaries which retains the water in its natural channel, when there is the greatest flow of water;

(t) "River Bed Farming” includes seasonal agriculture or farming on the River Bed of River Ganga or its tributaries during
low flows of water;

(u)’River Ganga” means the entire length of six head-streams in the State of Uttarakhand namely, Rivers Alakananda,
Dhauli Ganga, Nandakini, Pinder, Mandakini and Bhagirathi starting from their originating glaciers up to their respective
confluences at Vishnu Prayag, Nand Prayag, Karn Prayag, Rudra Prayag, and Dev Prayag as also the main stem of the river
thereafter up to Ganga Sagar including Prayag Raj and includes all its tributaries;

(v) “rubbish” means ashes, broken brick, mortar, broken glass, dust or refuse of any kind and includes filth; (w) ’sand

mining” means large scale removal of river sand from the dried channel belt, flood plain or a part of River

Ganga or its tributaries;

(x) “sewage effluent” means effluent from any sewerage system or sewage disposal works and includes sewage from open
drains;

(y) “sewerage scheme” means any scheme which a local authority may introduce for removal of sewage by flushing with
water through underground closed sewers;

(z) “Schedule” means Schedule appended to this Order;

(za) “specified District” means an area of every District abutting the River Ganga, being within a radius of fifteen kilometers
of the Ganga River Bank or its tributaries in the States of Himachal Pradesh, Uttarakhand, Uttar Pradesh, Madhya Pradesh,
Chbhattisgarh, Bihar, Jharkhand, Haryana, Rajasthan, West Bengal and the National Capital Territory of Delhi and such other
States, having major tributaries of the River Ganga as referred to in this Order;

(zb) “State Ganga Committee” means the State Ganga Rejuvenation, Protection and Management Committee constituted
under this Order for each of the States mentioned in paragraph 2.

(zc) State Ganga River Conservation Authority means an authority earlier constituted in each State under the Act as follows,
namely:-

(1)  the Bihar State Ganga River Conservation Authority constituted by the notification of the Government of India in
the Ministry of Environment and Forests number S.0287 (E), dated 8% February 2010;

(i1)  the Jharkhand State Ganga River Conservation Authority constituted by the notification of the Government of
India in the Ministry of Environment and Forests number S.02495(E), dated 30" September 2009;

(iii) the Uttarakhand State Ganga River Conservation Authority constituted by the notification of the Government of
India in the Ministry of Environment and Forests number S.O 1111 (E), dated 30™ September 2009;

(iv) the Uttar Pradesh State Ganga River Conservation Authority constituted by the notification of the Government of
India in the Ministry of Environment and Forests number S.02493 (E), dated 30" September 2009; and

(v) the West Bengal State Ganga River Conservation Authority constituted by the notification of the Government of
India in the Ministry of Environment and Forests number S.02494 (E), dated 30" September 2009.
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(zd) “stream” includes river, water course (whether flowing or for the time being dry), inland water (whether natural or
artificial ) and sub-terrain waters;

(ze) “tributaries of River Ganga” means those rivers or streams which flow into River Ganga and includes Yamuna River,
Son River, Mahananda River, Kosi River, Gandak River, Ghaghara River and Mahakali River and their tributaries or such
other rivers which National Council for Rejuvenation Protection and Management of River Ganga may, by notification,
specify for the purposes of this Order.

2. The words and expressions used herein and not defined but defined in the Environment (Protection) Act, 1986 (29 of
1986) shall have the meanings respectively assigned to them in the Act.

4. Principles to be followed for rejuvenation, protection and management of River Ganga. — (1) The following
principles shall be followed in taking measures for the rejuvenation, protection and management of River Ganga, namely:-

(1)  the River Ganga shall be managed as a single system;

(i1) the restoration and maintenance of the chemical, physical, and biological quality of the waters of River Ganga
shall be achieved in a time bound manner;

(iii) the River Ganga shall be managed in an ecologically sustainable manner;

(iv) the continuity of flow in the River Ganga shall be maintained without altering the natural seasonal variations;
(v) the longitudinal, lateral and vertical dimensions (connectivities) of River Ganga shall be incorporated into
river management processes and practices;

(vi) the integral relationship between the surface flow and sub-surface water (ground water) shall be restored and
maintained;

(vii) the lost natural vegetation in catchment area shall be regenerated and maintained,;

(viii) the aquatic and riparian biodiversity in River Ganga Basin shall be regenerated and conserved;

(ix) the bank of River Ganga and its flood plain shall be construction free Zone to reduce pollution sources, pressures
and to maintain its natural ground water recharge functions;

(x) the public participation in rejuvenation, protection and management,revision and enforcement of any reguladon,
standard, effluent limitadon plan, or programme for rejuvenadon, protec4on and management shallbe
encouraged and made an integral part of processes and pracdces of

River Ganga rejuvenation, protection and management.

(2)National Mission for Clean Ganga may, having regard to the needs of the people of the country, advances in technology
and socio economic conditions of the people and to preserve the rich heritage of national composite culture, specify
additional principles in addition to the principles specified under sub-paragraph (1).

5.Ecological flow of water in River Ganga to be maintained. — (1) Every State Government, shall endeavor to ensure
that uninterrupted flows of water are maintained at all times in River Ganga as required under clause (iv) of paragraph (4).

2) Every State Government shall also endeavor to maintain adequate flow of water in River Ganga in different seasons
to enable River Ganga to sustain its ecological integrity and to achieve the goal, all concerned authorities shall take suitable
actions in a time bound manner.

3) For the purposes of this paragraph, the average flow of water shall be determined by such Hydrology Observation
Stations at such points of the River Ganga, as may be specified by the National Mission for Clean Ganga:

Provided that the average flow of water in River Ganga may, having regard to ecology, be determined by the National
Mission for Clean Ganga for different points of River Ganga.

6. Prevention, control and abatement of environmental pollution in River Ganga and its tributaries.- (1) No person
shall discharge, directly or indirectly, any untreated or treated sewage or sewage sludge into the River Ganga or its
tributaries or its banks:

Provided that where a local authority does not have, on the date of commencement of this Order, sewerage scheme or
infrastructure for collection, storage, transportation and disposal of sewage or sewage sludge or such infrastructure is not
functional on the said date in an area abutting the River Ganga or its tributaries, every such local authority shall, within a
period, specified by National Mission for Clean Ganga from the date of commencement of this Order, develop such
infrastructure or make such infrastructure functional, as the case may be, for collection, storage, transportation and disposal

of sewage in the territorial area of the local authority.
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2) No person shall discharge, directly or indirectly, any untreated or treated trade effluent and industrial waste,
biomedical waste, or other hazardous substance into the River Ganga or its tributaries or on their banks:

Provided further that where an industry or industrial area management does not have, on the date of commencement of this
Order, industrial effluent treatment scheme or infrastructure for collection, storage, transportation and disposal of trade
effluents industrial waste, bio-medical waste, or other hazardous substance, etc. or such infrastructure is not functional on
the said date in an area abutting the River Ganga or its tributaries, every such industry or industrial area management shall,
within a period so specified by the National Mission for Clean Ganga from the date of commencement of this Order, develop
such infrastructure or make such infrastructure functional, as the case may be, for collection, storage, transportation and
disposal of trade effluent and industrial waste, bio-medical waste, or other hazardous substance in the jurisdiction of the
industry or industrial area management.

3) No person shall construct any structure, whether permanent or temporary for residential or commercial or industrial
or any other purposes in the River Ganga, Bank of River Ganga or its tributaries or active flood plain area of River Ganga
or its tributaries:

Provided that in exceptional circumstances like natural calamities or religious events at traditional locations, temporary
structures can be raised after prior permission of the National Mission for Clean Ganga acting through the State Ganga
Committee and the District Ganga Committee:

Provided further that in case any such construction has been completed, before the commencement of this Order, in the
River Bank of River Ganga or its tributaries or active flood plain area of River Ganga or its tributaries, the National Mission
for Clean Ganga shall review such constructions so as to examine as to whether such constructions are causing interruption
in the continuous flow of water or pollution in River Ganga or its tributaries, and if that be so, it shall cause for removing
them. (4) No person shall do any act or carry on any project or process or activity which, notwithstanding whether such
act has been mentioned in this Order or not, has the effect of causing pollution in the River Ganga.

(5) It shall be the duty of the National Mission for Clean Ganga, every Specified State Ganga Committee or specified
District Ganga Protection Committee, local authority and all other authorities and persons to disseminate widely and bring
to public notice, using various means, information captured in reports and the aforesaid measures in the local language in
every village, town, city and other areas abutting River Ganga and its tributaries.

7. Emergency measures in case of pollution of River Ganga or its tributaries --- If any poisonous, noxious or polluting
matter is present or has entered into the River Ganga due to any accident or other unforeseen act or event, and it is necessary
or expedient to take immediate action, the National Mission for Clean Ganga shall take immediate action for carrying out
such operations or direct for carrying out such operations by the specified State Ganga Committee or specified District
Ganga Committee or local authority or any other authority or Board or Corporation, as it may consider necessary for all or
any of the following purposes, namely; -

(a)the manner of removing the matter from River Ganga and disposing it off in such a manner as it may specify, as also, for
carrying out such operations as is considered appropriate for mitigation or removal of any pollution caused by such matter;

(b) issuing directions restraining or prohibiting any person concerned from discharging any poisonous, noxious or polluting
matter in the River Ganga;

(c) undertaking any additional work or functions as may be necessary to address such emergency.

8. Power to issue directions. - The National Mission for Clean Ganga shall, in the exercise of its powers and
performance or its functions under this Order, issue such directions in writing as it may consider necessary for abatement
of pollution and rejuvenation, protection and management of the River Ganga to the concerned authority or local authority
or other authorities or Board or Corporation or person and they shall be bound to comply with such directions.

9. Ganga safety audit.- Every District Ganga Committee shall cause the Ganga safety audit to be carried out by
such Ganga Safety Auditors within such time frame and in accordance with such protocols as may be specified by the
National Mission for Clean Ganga for the area of the River Ganga abutting such district and forward the copy of the report
of such safety audit along with remedial action taken thereon to the concerned State Ganga Committee and the National
Mission for Clean Ganga, which shall take appropriate action thereon, if required.

10. Pollution in River Ganga and its tributaries to be monitored.- (1) The pollution in River Ganga and its
tributaries shall be monitored by the National Mission for Clean Ganga on its own or by directions through various State
and Central Government agencies by use of satellite imagery and other remote sensing technologies as well as physical
stations, online monitoring and independent agencies at a periodicity to be specified by it.

(2) Notwithstanding the provisions of sub-paragraph (1), the Central Government may assign the function of monitoring
of pollution in River Ganga and its tributaries to any other agency or body or direct, having regard to advances in
technology, to monitor the aforesaid pollution in River Ganga and its tributaries by adopting any other technique or
method, as may be specified in the direction.

11. Constitution of National Council for Rejuvenation, Protection and Management of River Ganga. - With effect
from the date of commencement of this Order, there shall be constituted an authority by the name to be called the National
Council for Rejuvenation, Protection and Management of River Ganga, (hereinafter in this Order called as the National
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Ganga Council) for the purposes of the Act and to exercise powers and discharge functions as specified in this Order and

the Act.
12.Composition of National Ganga Council.-The National Ganga Council shall consist of the following members,
namely:-
(a)Prime Minister -Chairperson ,ex-officio

(b) Union Minister for Water Resources,
River Development and Ganga Rejuvenation - Vice-Chairperson, ex-officio

(c)Union Minister for Environment, Forests

and Climate Change - Member, ex-officio;
(d)Union Minister for Finance - Member, ex-officio;
(e)Union Minister for Urban Development - Member, ex-officio;
(f) Union Minister for Power - Member, ex-officio;
(g)Union Minister for Science and Technology - Member, ex-officio,
(h)Union Minister for Rural Development - Member, ex-officio;

(1)Union Minister for Drinking Water and Sanitation - Member, ex-officio,

() Union Minister for Shipping - Member, ex-officio;
(k) Union Minister of State for Tourism - Member, ex-officio,
(1) Vice Chairman, NITI Aayog - Member, ex-officio;
(m)Chief Minister, Bihar - Member, ex-officio;
(n) Chief Minister, Jharkhand - Member, ex-officio,
(o) Chief Minister, Uttarakhand - Member, ex-officio;
(p) Chief Minister, Uttar Pradesh - Member, ex-officio;
(q) Chief Minister, West Bengal - Member, ex-officio,

(r) Secretary, Ministry of Water Resources,
River Development and Ganga Rejuvenation - Member, ex-officio;

(s)Director General, National Mission for
Clean Ganga — Member Secretary, ex-officio.

(2) The National Ganga Council may co-opt one or more Chief Ministers from the States not represented in the National
Ganga Council having major tributaries of River Ganga, which are likely to affect the water quality in the River Ganga,
as Member.

(3) The National Ganga Council may also co-opt one or more Union Ministers, if it considers necessary, as Member.
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(4) The National Ganga Council may consult experts and expert organisations or institutions in the field of river
rejuvenation, river ecology and river management, hydrology, environmental engineering, social mobilisation and other
relevant fields.

(5) The Headquarter of the National Ganga Council shall be at New Delhi or at such other place as it may decide.

(6) The National Ganga Council shall have its Secretariat in the National Mission for Clean Ganga.

(7) The Central Government in the Ministry of Water Resources, River Development and Ganga Rejuvenation shall serve
as the nodal Ministry.

13. Dissolution of National Ganga River Basin Authority --- (1) On and from the date of constitution of the National
Ganga Council in paragraph 11, the National Ganga River Basin Authority constituted by Notification of the Ministry of
Water Resources, River Development and Ganga Rejuvenation, number S.0 2539 (E), dated the 29" September 2014 shall
stand dissolved.

(2) All things done or omitted to be done or actions taken or any money spent or authorised to be spent by the National
Ganga River Basin Authority before such dissolution shall be deemed to have been done or taken under the corresponding
provisions of this Order.

14.Superintendence, direction and control of management of River Ganga to vest in National Ganga Council.- The
National Ganga Council shall, notwithstanding anything contained in this Order, be overall responsible for the
superintendence, direction, development and control of River Ganga and the entire River Basin (including financial and
administrative matters) for the protection, prevention, control and abatement of environmental pollution in River Ganga
and its rejuvenation to its natural and pristine condition and to ensure continuous adequate flow of water in the River Ganga
and for matters connected therewith.

15. Jurisdiction of National Ganga Council.- The jurisdiction of the National Ganga Council shall extend to the
areas mentioned in paragraph 2.

16. Meetings of National Ganga Council.- (1) National Ganga Council may regulate its own procedure for
transacting its business including its meetings.

(2) The Chairperson of the National Ganga Council shall preside over its meetings and in his absence, its ViceChairperson
shall, preside over the meetings of the National Ganga Council and conduct its business.

(3) The Vice-Chairperson shall have the power to take decisions necessary for the National Ganga Council to achieve its
objectives, in between the conduct of the two meetings of the Council subject to ratification in the next meeting.

(4) The National Ganga Council shall meet at least once every year or more as it may deem necessary.

17. Constitution of Empowered Task Force on River Ganga as authority.- (1) With effect from the date of
commencement of this Order, there shall be constituted an authority by the name to be called the Empowered Task Force

on River Ganga for the purposes of the Act and to exercise powers and discharge functions as specified in this Order and
the Act.

(2) The Empowered Task Force on River Ganga shall consist of the following members, namely:-

(a)Union Minister for Water Resources,
River Development and Ganga Rejuvenation - Chairperson, ex-officio;

(b) Union Minister of State for Water Resources,
River Development and Ganga Rejuvenation - Vice-Chairperson, ex-officio;

(c)Secretary in the Ministry of Water Resources,
River Development and Ganga Rejuvenation - Member, ex-officio

(d) Secretary in the Ministry of Finance

(Department of Expenditure) - Member, ex-officio;
(e) Chief Executive Officer, Niti Ayog - Member, ex-officio;
(f) Chief Secretary, State of Uttrakhand - Member, ex-officio;
(g) Chief Secretary, State of Uttar Pradesh - Member, ex-officio;
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(h)Chief Secretary, State of Bihar - Member, ex-officio;

(1) Chief Secretary, State of Jharkhand - Member, ex-officio;

(j) Chief Secretary, State of West Bengal - Member, ex-officio;

(k) Director General , National Mission for Clean Ganga - Member-Secretary

3) The Empowered Task Force on River Ganga may also co-opt one or more Secretary in the Union Ministries or the
Chief Secretary of any other State concerned, if it considers necessary, as member

@) The Empowered Task Force on River Ganga shall meet at least once every three months or more as it may deem
necessary.

&) The administrative and technical support to the Empowered Task Force on River Ganga shall be provided by the
Central Government in the Ministry of Water Resources, River Development and Ganga Rejuvenation which shall be the
nodal Ministry for the purposes of such administrative and technical support.

18. Functions and powers of Empowered Task Force on River Ganga. —

(1) The Empowered Task Force on River Ganga shall co-ordinate and advise on matters relating to rejuvenation,
protection and management of River Ganga and its tributaries.

2) In particular and without prejudice to the generality of the provisions of sub-paragraph (1), the functions and
powers of the Empowered Task Force on River Ganga may include measures with respect to all or any of the following
matters in rejuvenation, protection and management of River Ganga, namely:-

(a) ensuring that the Ministries, Departments and State Governments concerned have -
@) an action plan with specific activities, milestones, and timelines for achievement of the
objective of rejuvenation and protection of River Ganga;
(i1) a mechanism for monitoring implementation of its action plans;

(b) co-ordination amongst the Ministries and Departments and State Governments concerned for implementation of its
action plans in a time bound manner;

(c) to monitor the implementation process, address bottlenecks, suggest and take such decisions as may be necessary to
ensure speedy implementation;

(d) all projects under the ambit of Namami Gange including ongoing projects funded domestically and through external
assistance;

(e) discharge of such other functions or exercise of such powers as may be considered necessary for achievement of the
objective of rejuvenation, protection and management of River Ganga or as may be assigned to it by the Central
Government or specified by the National Ganga Council;

19. Approval for projects exceeding value of rupees one thousand crore.- (1) The Empowered Task Force on River
Ganga shall be responsible for the approval of every project exceeding a value of rupees one thousand crore, as amended
from time to time.

(2) The Empowered Task Force on River Ganga may constitute a sub-committee of officials amongst its members for
the purpose of sub-paragraph (1)

20. Constitution and Composition of Specified State Ganga Rejuvenation, Protection and Management Committees
as authorities.— With effect from the date of commencement of this Order, these shall be constituted, in each State as
specified in paragraph 2, an authority to be called the State Ganga Rejuvenation, Protection and Management
Committee, which shall consist of a Chairperson and other members as specified in the Schedule to exercise powers
and discharge functions as specified in this Order and the Act.

21. Meetings of State Ganga Committee. — (1) Every State Ganga Committee may regulate its own procedure for
transacting its business including its meetings.

(2)Every State Ganga Committee shall convene its meetings at least once in every three months’ time.

(3) The Chairperson of the State Ganga Committee shall preside over its meetings and in his absence, the said Committee
shall elect its Vice-Chairperson who shall, preside over the meetings of the State Ganga Committee and conduct its
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22. Superintendence, direction and control over Committee.- The superintendence, direction and control of the
District Ganga Committees shall, notwithstanding anything contained in this Order, vest in the State Ganga Committee,
for the purposes of rejuvenation, protection, prevention, control and abatement of environmental pollution in River Ganga
and its tributaries so as to rejuvenate the River Ganga to its natural and pristine condition and ensure continuous and
adequate flow of water in River Ganga and for protection and management of River Ganga in the States concerned.

23. Decisions of State Ganga Committee to be binding.- The decision taken at the meetings of the State Ganga
Committee shall, notwithstanding anything contained in this Order, be binding upon every District Ganga Committee and
every local authority or other authority or Board or person referred to in such decision and they shall comply with the
decisions of the State Ganga Committee.

24. Powers, duties and functions of State Ganga Committees.— (1) Every State Ganga Committee shall, subject to
the provisions of the Act and rules made or directions issued thereunder, have the power to take all such measures, including
those in paragraphs 6, 7 and 8, as it deems necessary or expedient for effective abatement of pollution and conservation of
the River Ganga and for implementing the decisions or directions of the National Ganga Council and National Mission for
Clean Ganga.

2) The State Ganga Committee shall implement various programmes and projects of the National Ganga Council
and National Mission for Clean Ganga.

3) In particular and without prejudice to the generality of the provisions of sub-paragraphs (1) and (2), such measures
may include all or any of the following matters, namely:-

(a) coordination and implementation of the conservation activities relating to River Ganga including augmentation of
sewerage infrastructure, catchment area treatment, protection of flood plains, creating public awareness and such other
measures at the State level and regulation of activities aimed at the prevention, control and abatement of pollution in
the River Ganga to maintain its water quality, and to take such other measures relevant to river ecology and management
in the State concerned;

(b) implementation of the river basin management plan in the concerned State;

(c) maintenance of minimum ecological flows in the River Ganga in the concerned State and actions thereon;

(d) entry and inspection under section 10 and power to take sample under section 11 of the Act for the purpose of exercising
and performing its functions under this Order.

(4) The State Ganga Committee shall undertake all the emergency measures mentioned in paragraph 7.

(5) The State Ganga Committee shall have the powers to issue directions under section 5 of the Act.

(6) The powers and functions of the State Ganga Committee shall be without prejudice to any of the powers conferred upon
the State Government under any Central or State Act, being not inconsistent with the provisions of the Act.

25. Monitoring execution of plans and programmes of District Ganga Committees.- Every State Ganga
Committee shall monitor the execution of plans, programmes, and projects of all their District Ganga Protection Committees
and those of other authorities and submit progress in respect thereof to the National Mission for Clean Ganga.

26. Preparation of consolidated reports of all District Ganga Committees and taking remedial measures in
respect thereof.- (1) Every State Ganga Committee shall prepare a consolidated report of all District Ganga Protection
Committees, local authorities or other authorities or Board or Corporation or person for every quarter indicating therein in
respect of each specified District abutting River Ganga and its tributaries, ----

(a) the status of the plans being executed and measures taken by them and any other activity relating to the health of River
Ganga and its tributaries;

(b) the quality of water in River Ganga and its tributaries in each specified District and remedial action in respect thereof;
(c) any interruption of flow in the River Ganga in each specified District and reasons therefor;

(d) remedial measures taken on the complaints made to the District Ganga Committee or local authorities or other
authorities;

(e) adverse report as reported by Ganga safety auditors in each specified District;
(f) any other information relevant to the health of River Ganga and its tributaries.

(2) The report referred to in sub-paragraph (1) shall be submitted within one month at the end of each year to the State
Ganga Committee and National Mission for Clean Ganga along with remedial action thereof.

27. Conducting of Ganga safety audit and submission of such audit reports by State Ganga Committees.- (1)
It shall be the duty of the State Ganga Committees to conduct or causes to be conducted, through the District Ganga
Committees, the Ganga safety audit and submit report of the Ganga safety audit to the National Mission for Clean Ganga
along with the remedial action taken thereon and also make available the same in public domain and exhibit the same at its
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website. (2) The Ganga safety audit shall include such particulars and be done at such intervals (save as otherwise provided
in this Order) and in such manner as may be specified, by notification, by the National Mission for Clean Ganga.

28. State Ganga Committee to be nodal agency.- The State Ganga Committee shall be the State-wide nodal agency
in the State for the implementation of the provisions of this Order and for effective abatement of pollution and rejuvenation,
protection and management of the River Ganga and its tributaries.

29. State Ganga Committees to be bound by direction of National Ganga Council and National Mission for
Clean Ganga.- Every State Ganga Committee, without prejudice to the foregoing provisions of this Order, shall, in exercise
of its powers or the performance of its functions under this Order, be bound by the decisions or such directions (including
those relating to technical and administrative matters) as the National Ganga Council and the National Mission for Clean
Ganga may give in writing to it from time to time for abatement of pollution and rejuvenation, protection and management
of the River Ganga.

30. Dissolution of State Ganga River Conservation Authorities and State Executive Committees.- (1) With effect
from the date of constitution of the State Ganga Committees, the respective State Ganga River Conservation Authorities
and the respective State Executive Committees constituted before the commencement of this Order shall stand dissolved.

(2)All things done or omitted to be done or actions taken or any money spent or authorised to be spent by the authorities
and committees under sub-paragraph (1) before such dissolution shall be deemed to have been done or taken under the
corresponding provisions of this Order.

31. Constitution of National Mission for Clean Ganga as an authority.-(1) With effect from the date of
commencement of this Order, the National Mission for Clean Ganga, a society registered under the Societies Registration
Act, 1860 (21 of 1860), shall be an authority constituted under the Act, by the same name for the purposes of the Act and
to exercise powers and discharge functions as specified under this Order and the Act and the rules made or directions issued
thereunder.

(2) The composition of the National Mission for Clean Ganga shall be as specified in paragraph 35. 32. Area of operation
of National Mission for Clean Ganga.- The area of operation of the National Mission for Clean Ganga shall be the areas
mentioned in paragraph 2.

33. National Mission for Clean Ganga to be nodal agency.- The National Mission for Clean Ganga shall be the
nodal agency for the nationwide implementation of the provisions of this Order and for effective abatement of pollution
and rejuvenation, protection and management of the River Ganga and its tributaries.

34. National Mission for Clean Ganga to be an empowered organization.- The National Mission for Clean Ganga
shall be an empowered organisation with two tier management having administrative, appraisal and approval powers and
duties, functions and powers as specified in this Order.

3S. Composition of National Mission for Clean Ganga.- The National Mission for Clean Ganga shall have a twotier
management structure and it shall comprise of the Governing Council and the Executive Committee.

(1)  The Governing Council shall consist of the following members, namely:-

(a) Director General of National Mission for Clean Ganga Chairman, ex-officio
(®) Joint Secretary, Ministry of Water Resources, River Development and Ganga Member, ex-officio
Rejuvenation
(c) | Joint Secretary, Ministry of Urban Development Member, ex-officio
(d) Joint Secretary, Ministry of Environment, Forests and Climate Change Member, ex-officio
(e) | Joint Secretary, Department of Expenditure Member, ex-officio
) Representative of NITI Aayog (not below Joint Secretary) Member, ex-officio
(g) | Chairman, Central Pollution Control Board Member, ex-officio
(h) Principal Secretary, Urban Development, Government of Bihar Member, ex-officio
@) Principal Secretary, Urban Development, Government of Jharkhand Member, ex-officio
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) Principal Secretary, Urban Development, Government of Uttar Pradesh Member, ex-officio
&) Principal Secretary, Peyjal, Government of Uttarakhand Member, ex-officio
@ Principal Secretary, Urban Development, Government of West Bengal Member, ex-officio
(m) | Executive Director(Deputy Director General), National Mission for Clean Ganga Member, ex-officio
(n) Executive Director (Technical),National Mission for Clean Ganga Member, ex-officio
(o) | Executive Director (Finance), National Mission for Clean Ganga Member, ex-officio
(p) | Executive Director (Projects), National Mission for Clean Ganga Member, ex-officio
(qQ) | Executive Director(Administration), National Mission for Clean Ganga Member- Secretary.

(2)  The Executive Committee constituted out of the Governing Council, shall consist of the following members,
namely:-
(a) Director General, National Mission for Clean Ganga — Chairperson, ex-officio;
(b) Joint Secretary, Department of Expenditure — Member, ex-officio;
(c) Representative of NITI Aayog (not below Joint Secretary) — Member, ex-officio;
(d) Principal Secretary of the State concerned — Member, ex-officio; (e) Executive Director (Deputy
Director General)

National Mission for Clean Ganga — Member, ex-officio;
(f) Executive Director (Finance)
National Mission for Clean Ganga — Member, ex-officio;
(g) Executive Director (Technical)
National Mission for Clean Ganga — Member, ex-officio;
(h) Executive Director (Projects)
National Mission for Clean Ganga — Member, ex-officio;
(1) Executive Director (Administration)
National Mission for Clean Ganga — Member, ex-officio;
3) The Director General, National Mission for Clean Ganga may, if he considers necessary, may associate with the

Executive Committee, any other member from the Governing Council.
@) The Governing Council may constitute a sub-committee from out of its members and also by associating some
technical experts for appraisal of the projects.

(5) The representative of the State concerned shall also be one of the members of sub-committee.

(6) Half of the members of the Governing Council shall form the quorum.

36. (1) All approvals up to one thousand crores rupees shall be granted by the ~ Executive Committee and it shall report
to the Governing Council at least once in three months.

(2) The Sub-Committee of the Governing Council shall appraise the project only after completion of Third Party
Appraisal of the project by technical experts or consortium of recognized institutes or Indian Institutes of
Technology, as the case may be.

(3) The Third Party Appraisal shall be for all projects irrespective of their value.

37. Appointment of Director General and Executive Directors of National Mission for Clean Ganga.-

(1) Director General, National Mission for Clean Ganga shall be appointed by the Central Government who shall be
equivalent to the rank of Additional Secretary or Secretary to the Government of India and his terms and conditions
of services shall be determined by Central Government.

(2) The Executive Director (Finance) shall be appointed on deputation from any of the organised accounts services in
the Central Government in the rank equivalent to Joint Secretary to Government of India in accordance with the
recruitment rules of the said services.

(3) National Mission for Clean Ganga shall have at least one position for each of the Executive Directors in the rank
of Joint Secretary to Government of India.
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(4) One of the Executive Directors shall be designated as Deputy Director General of the National Mission for Clean
Ganga and he shall be appointed by the Central Government.

(5) None of the nominated members of the Executive Committee shall be below the rank of Joint Secretary in
Government of India.

38. Duty of National Mission for Clean Ganga.- It shall be the duty of the National Mission for Clean Ganga to - (i)
follow the principles laid down in paragraph 4

(i1) comply with the decisions and directions of the National Ganga Council and implement the Ganga Basin
Management Plan approved by it;

(iii) co-ordinate all activities for rejuvenation and protection of River Ganga in a time bound manner as directed by
the National Ganga Council;

(iv) do all other acts or abstain from doing certain act which may be necessary for rejuvenation and protection of River
Ganga and its tributaries.

39. Functions of National Mission for Clean Ganga.- (1) Without prejudice to the provisions of this Order, the
National Mission for Clean Ganga shall identify or cause to be identified -

(a) the specific threats to the River Ganga in areas in each village and town of such specified District abutting River
Ganga and its tributaries, including sewerage and industrial waste, cremation and burial of corpses and disposal
of animal carcasses, and threats from commercial, recreational and religious activities;

(b) the type of measures required to address such threat in each village and town of all districts abutting River Ganga
and its tributaries;

(c) the specific areas where such remedial actions are required to be taken for rejuvenation and protection of River
Ganga and its tributaries.

(d) the measures which may be necessary for reuse of treated water and enter in to Memorandum of Understanding
in this regard with the Ministries of the Central Government like Railways, Power, Petroleum and Natural Gas
etc., State Governments, autonomous bodies at the Central and State level, recognized Institutes and organizations
which the National Mission for Clean Ganga may deem fit.

(2) The National Mission for Clean Ganga shall make or cause to make the River Ganga Basin Management Plan along
with cost, timelines and allocation of responsibilities, among other things, for rejuvenation and protection of River
Ganga and its tributaries in each village and town of specified District abutting River Ganga and its tributaries and
execute projects there for.

(3) The National Mission for Clean Ganga shall -----

(a) cause to be determined the magnitude of ecological flows in the River Ganga and its tributaries required to be
maintained at different points in different areas at all times with the aim of ensuring water quality and
environmentally sustainable rejuvenation, protection and management of River Ganga and its tributaries and
notifying the same and take or direct all such measures necessary to maintain adequate ecological flows;

(b) cause to be identified places where the environmental flow of water of River Ganga has been modified and take
measures for correction thereof to maintain the continuous flow of water for rejuvenation, protection and
management of River Ganga and its tributaries;

(c) identify places of discontinuity of water in River Ganga and its tributaries due to engineered diversion of water or
storage of water or by any other means and execute plans in respect thereof or take remedial action therefor;

(d) devise a system to be put in place for continuous monitoring of flow of water and pollution levels in River Ganga
and its tributaries;

(e) take all such measures which may be necessary to give effect to the decisions of the National Ganga Council so
as to maintain adequate ecological flows in the River Ganga and tributaries;

(f) render assistance or cause them to be rendered by any agency for preparation of detailed project reports or
execution of projects for abatement of pollution and rejuvenation, protection and management of the River Ganga
and its tributaries to the State Governments, the State Ganga Committees, District Ganga Committees or local
authorities or any person or body, any authority, Board or Corporation;

(g) set up or facilitate setting up or designate and direct one or more existing centers to research, develop and
disseminate knowledge base and analytical tools on abatement of pollution and rejuvenation, protection and

management of River Ganga and its tributaries;
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(h) take any other measures which may be necessary for continuous flow of water and abatement of pollution in River
Ganga and its tributaries

(4)The National Mission for Clean Ganga shall take all such other emergency measures as outlined in paragraph 7.

40. Establishment of River Ganga Monitoring Centres at suitable locations along River Ganga and its
tributaries.- The National Mission for Clean Ganga may identify the places in the River Ganga Basin and establish at
such places or designate any existing laboratory or station or institute as Centres to be called the “River Ganga Monitoring
Centre” for monitoring amongst other things, continuous flow of water and pollution levels as required under this Order
and such Centre shall report immediately to the National Mission for Clean Ganga for taking remedial action therefor.

41. Powers of National Mission for Clean Ganga.- (1) The National Mission for Clean Ganga being the national
agency charged with the role, responsibility and powers to facilitate the task of rejuvenation, protection and management
of River Ganga and its tributaries, under the supervision and direction of the National Ganga Council, shall recommend to
the National Ganga Council or Central Government for issuing directions or issue directions itself, to the State Ganga
Committees or District Ganga Committees or local authority or any other authority or any person, institution, consortium
or agency, as it may decide, for the rejuvenation, protection and management of River Ganga and have the power to take
all such measures and discharge such functions as it may deem necessary or expedient for prevention, control and
abatement of environmental pollution in River Ganga and its tributaries so as to rejuvenate the River Ganga to its natural
and pristine condition and ensure continuous and adequate flow of water in River Ganga and for protection and management
of River Ganga and for matters connected therewith.

(2) In particular and without prejudice to the generality of the provisions of sub-paragraph (1), and save as otherwise
provided in this Order, such directions may include all or any of the following matters in the management of River Ganga,
namely:-

(a) fulfillment of the functions mentioned in paragraph 55 in accordance with the principles in paragraph 4;

(b) formulate, with the approval of the Central Government, the National policy for effective abatement of pollution and
rejuvenation, protection and management of River Ganga;

(c) enter into memorandum of understanding, with the approval of the Central Government, with any country or foreign
agency for effective implementation of the River Ganga Basin Management Plan for rejuvenation, protection,
prevention, control and abatement of pollution in the River Ganga and its tributaries;

(d) approve, with or without modifications, the River Ganga Basin Management Plan and direct amendments, if any, to be
made therein;

(e) supervise and review the progress reports, and issue directions to the State Ganga Committees, District Ganga
Committees or local authorities and other authorities in the implementation of the River Ganga Basin Management Plan
and any other matter connected with affairs of the River Ganga and its tributaries;

(f) approve the planning, financing and execution of programmes for abatement of pollution in the River Ganga including
augmentation of sewerage and effluent treatment infrastructure, catchment area treatment, protection of flood plains,
creating public awareness, conservation of aquatic and riparian life and biodiversity and such other measures for
promoting environmentally sustainable river rejuvenation;

(g) coordination, monitoring and review of the implementation of various programmes or activities taken up for prevention,
control and abatement of pollution and protection and management in the River Ganga and its tributaries; (h) direct
any person or authority to take measures for restoration of river ecology and management in the River Ganga

Basin States;

(1) recommend to the Central Government, for creation of special purpose vehicles (whether as a company under the
companies Act, 2013(18 of 2013) or Societies Registration Act, 1860 (21 of 1860) or a Trust under the Indian Trust Act,
1882 (2 of 1882)), as may be considered appropriate, for implementation of this Order and for the purposes of the Act; (j)
take such measures as may be necessary for the better co-ordination of policy and action to ensure effective prevention,
control and abatement of pollution, rejuvenation and protection and management in the River Ganga and its tributaries;

(k) issue such directions to any person or authority, as it may consider necessary, for proper or prompt execution of the
projects or cancel such projects or stop release of funds or direct refund of amount already released and assign the same to
any other person or authority or Board or Corporation for prompt execution thereof; (I) direct any person or authority to
maintain such books of account or other documents, without prejudice to any law for the time being in force, as may be
specified by the National Mission for Clean Ganga; (m) take such other measures which may be necessary for achievement
of prevention, control and abatement of pollution, rejuvenation and protection and management in the River Ganga and its
tributaries;

(3)The National Mission for Clean Ganga shall have the power to issue directions mentioned under section 5 of the Act.

(4)The National Mission for Clean Ganga may evolve an appropriate mechanism for implementation of its decisions and
the decisions of the National Ganga Council.
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42. Giving of prior approval in certain matters.- Every person, the State Ganga Committees, District Ganga Protection
Committees, local authorities and other authorities shall obtain prior approval of the National Mission for Clean Ganga, on
the following matters, relating to River Ganga and any area abutting River Ganga or its tributaries, if required to implement
the decisions of the National Ganga Council, namely:-

(a) engineered diversion and storage of water in River Ganga without affecting the flow of water downstream of the
River Ganga; (b) construction of bridges and associated roads and embankments over the River Ganga or at its River Bank

or its flood plain area;
(c) construction of Ghats or extension of any existing Ghat;

(d) construction of jetties; (e) construction of permanent hydraulic structures for storage or diversion or control of waters

or channelisation of River Ganga or its tributaries;
(f) deforestation of hill slopes and notified forest and other eco-sensitive areas;

(g) any other activity which contravenes the principles laid out in paragraph 4 which the National Mission for Clean Ganga
may specify.

43. Financial framework.- (1) The budgetary allocation shall be utilised by the National Mission for Clean Ganga for

meeting expenses in connection with the discharge of its functions, objects and purposes and establishment expenditure:

Provided that the money received by way of grants, loans and borrowings shall be expended for the specific purpose for

which such grants, loans and borrowings have been received.

(2) The National Mission for Clean Ganga shall maintain proper accounts and other relevant records and prepare an annual
expenditure statement.

(3)The audit of National Mission for Clean Ganga accounts shall be done by the Comptroller and Auditor-General of India
and after completion of annual audit, the audit agency shall furnish annual audit certificate.

(4)The affairs of National Mission for Clean Ganga shall be subject to the control of Central Vigilance Commission and
there shall be a Vigilance Officer to look after vigilance related matters.

(5) The annual expenditure statement with the audit report shall be forwarded annually to the Empowered Task Force, and
the Central Government for being laid before each House of Parliament.

44. Engagement of legal experts.- The National Mission for Clean Ganga shall have proper legal set up for which it may
engage legal experts, consultants and legal firms as may be necessary for advising it on legal matters and providing
support for discharging its duties.

45. Scrutiny of reports.- All the reports relating to its activities and reports received from the State Ganga Committees,
District Ganga Committees, local authority, Board, Corporation or any person shall be scrutinised by the National
Mission for Clean Ganga and placed by it along with its views on the matters mentioned in such report before the
National Ganga Council for soliciting its guidance thereon, if required.

46. Consolidated report of Ganga Safety audit.- The National Mission for Clean Ganga shall prepare and submit a
consolidated report of the Ganga safety audits of River Ganga to the National Ganga Council along with the remedial
action taken thereon and also make available the same in public domain and exhibit the same at its website.

47. Powers of National Mission for Clean Ganga to call for information, conduct inspection, publish reports, etc.-
(1) Where the National Mission for Clean Ganga considers it expedient so to do under section 5 of the Act, it may, by
order in writing.-

(a) call upon any State Ganga Committees, District Ganga Protection Committees, local authority, other authority, Board,
Corporation or person, who has been allotted any project for execution or connected with such project or utilisation of
funds, at any time, to furnish in writing or make public for dissemination such information or explanation relating to such
project allotted for execution or executed or utilisation of fund allotted as the National Mission for Clean Ganga may
require; or

(b)appoint one or more persons or any authority to make an inquiry in relation to project allotted for execution or executed
or utilisation of fund allotted; or

(c) direct any of its officers or employees or the officers or employees of the Central Government or State Government
or any other authority to inspect the books of account or other documents of the State Ganga Committees, District Ganga
Committees, local authority, other authority, Board, Corporation or person related to any project allotted for execution or
executed or utilisation of funds; or

(d) require any person, officer, State Government or authority to furnish to it any reports, returns, statistics, accounts
and other information and such person, officer, State Government or other authority shall be bound to do so.
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48. Financing and implementation model.— The National Mission for Clean Ganga shall develop and constantly
refine financial models that would improve the performance and sustainability of projects, and which can be adopted by
the State Ganga Committees, District Ganga Committees, local authority, other authority or person for abatement of
pollution and rejuvenation, protection and management of the River Ganga.

49. Preparation of consolidated reports.- (1) The National Mission for Clean Ganga shall, on the basis of the reports
and other information forwarded by the State Ganga Committees, District Ganga Committees, local authorities, other
authorities, Board, Corporation or person, prepare a consolidated report every year indicating therein in respect of each
specified District abutting River Ganga and its tributaries.-

(a) the status of the plans being executed and measures taken by them and any other activity relating to the health of River
Ganga and its tributaries;

(b) the quality of water in River Ganga and its tributaries and remedial action in respect thereof;

(c) any interruption of water in the River Ganga and reasons therefor;

(d) condition of River Bed and flood plains and habitat in the specified District;

(e) remedial measures taken on the complaints received from public by the District Ganga Committee or local authorities;
(f) threats remaining to be addressed by then with remedial action proposed therefor;

(g) report if any as reported by Ganga safety auditors;

(h) all other information relevant about the health of River Ganga and its tributaries.

(2) The National Mission for Clean Ganga shall submit a consolidated report referred to in sub-paragraph (1) after review
thereof to the Empowered Task Force along with remedial action thereof.

50. Annual report.- (1) The National Mission for Clean Ganga shall, within three months of the end of every year, prepare
an annual report of all work undertaken by it and by the Empowered Task Force on River Ganga, the State Ganga
Committees, District Ganga Committees, concerned local authorities, other authorities, Board, Corporation or persons
during the immediately preceding year.

(2) The National Mission for Clean Ganga shall include under separate parts in its annual report referred to in subparagraph
(1), all works undertaken by it and the Empowered Task Force on River Ganga, the State Governments, the State Ganga
Committees, District Ganga Committees, concerned local authorities, other authorities, Board, Corporation or person, and
forward the said annual report to the National Ganga Council and the Central Government and also make available in public
domain and exhibit at its website.

51. Constitution of Committees.- The National Mission for Clean Ganga may, constitute one or more River Ganga
Management Committees from amongst its members and such experts in the field of rivers or water as it may consider
appropriate for the efficient discharge of its functions under this Order.

52. Soliciting guidance.- In case any difficulty arises in implementing decisions of the National Ganga Council or the
provisions of this Order, it shall be duty of the National Mission for Clean Ganga to solicit the guidance of the National
Ganga Council and take appropriate action accordingly.

53. Constitution of District Ganga Protection Committees.- (1) The Central Government shall immediately after
the commencement of this Order, in consultation with concerned State Ganga Committee, by notification constitute, in
every specified District abutting River Ganga and its tributaries in the States mentioned in paragraph 2, the “District Ganga
Committees” for the prevention, control and abatement of environmental pollution in the River Ganga.

(2) Every District Ganga Committee in each specified District shall consist of the following members, namely:-

(a) the District Collector in the specified District; - Chairperson, ex-officio;

(b) not more than two nominated representatives from Municipalities and Gram Panchayats of the specified District
nominated by the State Government. - Members;

(c) one representative each of the Public Works, Irrigation, Public Health Engineering, and Rural Drinking Water|
Departments, and State Pollution Control Board working in the specified District abutting River Ganga to be nominated
by the District Collector - Member, ex-officio;

(d) two environmentalists associated with River Ganga protection activities and one representative of local industry
association in the specified District to be nominated by the District Collector - Members,;

(e) one Divisional Forest Officer of the specified District - Member, ex-officio
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(f) one District official to be nominated by the District Collector. - Member;

2) The District Collector shall be the Chairperson of the District Ganga Committee and the Divisional Forest Officer
shall be the Convener of the District Ganga Committee.

3) The District Ganga Committees shall meet at such times and at such places as the Chairperson of that Committee
may decide and exercise such powers and functions as may be conferred under this Order:

Provided that at least one meeting of the District Ganga Committee shall be held every three months.

@) A non ex-officio member may resign his office by giving notice in writing thereof to the Central Government or
to the District Collector concerned, as the case may be, and shall cease to be a member on his resignation being accepted
by the Government or the District Collector concerned, as the case may be.

54. Superintendence, direction and control of District Ganga Committee.- The superintendence, direction and
control of the management of the District Ganga Committee (including financial and administrative matters) shall,
notwithstanding anything contained in this Order, vest in the National Mission for Clean Ganga which may be exercised
by it either directly or through the State Ganga Committee or any of its officer or any other authority specified by it.

5s. Functions and powers of District Ganga Committees.- (1) Every District Ganga Committee shall discharge
functions and exercise powers for rejuvenation, protection, restoration and rehabilitation of River Ganga and its tributaries
in each specified District as laid out in paragraph 6 and 7 as per the principles specified in paragraph 4.

(2) In particular, and without prejudice to the generality of the provisions of sub-paragraph (1) for rejuvenation and
protection and restoration or rehabilitation of degraded areas abutting River Ganga and its tributaries and subject to other
provisions of this Order and rules made thereunder, every District Ganga Committee shall have the following powers and
functions in relation to River Ganga and its tributaries abutting in the area in specified District, namely:-

(a) identifying activities which may be threats in the area of specified District abutting the River Ganga for protection
of River Ganga and its tributaries or its River bed and making a plan for remedial action and take remedial action in respect
thereof;

(b) taking remedial action at its own end for protection of River Ganga and its tributaries or its River bed abutting in
the specified District (excluding enforcement of the provisions of this Order)

() in the event of its inability to take remedial action, reporting (electronically as well as by sending written
communication in hard copy) to the National Mission for Clean Ganga and concerned State Government, the State Ganga
Committee, as the case may be, for issue of direction for protection of River Ganga and to formulate appropriate
management or remedial actions.

(d) taking suitable administrative and other measures, to give effect to the provisions of this Order so as to prevent the
environmental pollution in the River Ganga and its tributaries, not being inconsistent with the provisions of this Order, or
any law for the time being in force.

(3) In case, the District Ganga Committee is of the opinion that any contravention has been made of any other law for the
time being in force or in respect of provisions of this Order, it shall take appropriate action in accordance with the law
for the time being in force.

(4) The District Ganga Committee shall take all such emergency measures as specified in paragraph 7.

56. Designation of Nodal Officer.- (1) Every District Ganga Committee shall nominate as Nodal Officer for the purposes
of this Order -

(a) the Sarpanch of Gram Sabha of every village in the areas abutting the River Ganga and its tributaries;

(b) in case of an area, not being village abutting the River Ganga, the Chairperson of Municipality Planning Committee or
Metropolitan Planning Committee or Chairperson of any local authority, as the Chairperson of the District Ganga
Committee.

2) Every Nodal Officer nominated under sub-paragraph (1) shall take measures to prevent the pollution of River
Ganga and its tributaries and take remedial action for protection of River Ganga and its tributaries or their River bed abutting
in such village or other area, as the case may be, of which he is the Nodal Officer and in case of his failure to do so, he shall
report the violation of this Order to the Chairperson of the District Ganga Committee for remedial action.

3) After receipt of the report under sub-paragraph (2), the Chairperson of the District Ganga Committee shall take
remedial action for protection of River Ganga or its River bed abutting the specified District.
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57. Preparation of plans.- (1) Every District Ganga Committee shall prepare its plan for protection of River Ganga and its
tributaries and their River bed abutting the specified District and submit the same to the National Mission for Clean Ganga
for its approval.

(2) The plan under sub-paragraph (1) shall include the activities to be undertaken by the District Ganga Committee for
protection, control and abatement of environmental pollution in River Ganga and its tributaries and their River Bed area
abutting the specified District which may be recommended by the State Government, State Ganga Committees, the
National Mission for Clean Ganga, any other authority or Board and the expenditure involved for such plan and time within
which such activities shall be completed.

58. Preparation of budget and maintenance of accounts.- Every District Ganga Committee shall prepare its
budget for every financial year indicating therein the funds required and purposes for which such funds shall be spent and
the time limit within which the activity mentioned in the budget shall be completed and submit to concerned State Ganga
Committee under intimation to National Mission for Clean Ganga and such Committee shall ensure proper maintenance
of accounts as directed by National Mission for Clean Ganga, for audit by the Comptroller and Auditor-General of India
or any other agency appointed by the Comptroller and Auditor-General of India and such accounts shall be subject to
inspection by National Ganga Council, National Mission for Clean Ganga, State Ganga Committee or any of their
appointed entities.

59. Monthly and annual reports.- (1) Every District Ganga Committee shall, submit monthly and annual reports
to the National Ganga Council, National Mission for Clean Ganga and State Ganga Committee as directed by National
Mission for Clean Ganga within specified timelines.

(2) In addition to the annual report referred to in sub-paragraph (1), the District Ganga Committee shall furnish to the
National Mission for Clean Ganga at such time and in such form and manner it may direct to furnish such other returns,
statements and other particulars in regard to any proposed or existing programme for the River Ganga Basin Plan for the
abutting area in the specified District.

60. Budget allocation.- The National Mission for Clean Ganga shall consolidate and prepare the budget requirement and
submit the same to the Ministry of Water Resources, River Development and Ganga Rejuvenation.

61. Direction by Central Government.- Notwithstanding anything contained in this Order, it shall be lawful for the
Central Government to issue directions in writing to the Ministries or Departments of the Government of India, or the State
Government or the State Ganga Committees, the National Mission for Clean Ganga or District Ganga Committees, or local
authority or other authority or statutory bodies or any of its officers or employees, as the case may be, to facilitate or assist
in the rejuvenation, protection and management of River Ganga and its tributaries in such manner as it may direct, and such
Ministry or Department or Authority or Mission or Board, Committee or Government or statutory body, officer or employee
shall be bound to comply with such directions.

62. Making of complaint under section 19 of the Act.- All the authorities constituted under this Order or their officers
authorised by such authorities may make complaint before the court under section 19 of the Act for taking cognizance
of any offence under the said section.

63. Order to be in addition to other laws.- The provisions of this Order are without prejudice to the discharge of functions
by any local authority or other authority or Board or corporation or any person for taking measures for the purposes of
effective abatement of pollution and rejuvenation of the River Ganga and its protection and management and any other
law for the time being in force.

SCHEDULE
[See paragraph 20]
COMPOSITION OF STATE GANGA COMMITTEES

Serial No. Composition of the State Ganga  Committees

Name of the State Ganga
Committee
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(Name) State Ganga Protection
and Management Committee

(a)Chief Secretary, Government of State of
(Name) - Chairperson, ex-officio;

(b) Principal Secretary, Department of Finance, Government of State of
(Name)

- Member, ex-officio;

(c) Principal Secretary, Department of Urban Development and Housing,
Government of (Name)

- Member, ex-officio;

(d Principal Secretary, Department of Environment and Forests,
Government of State of

(Name) - Member, ex-officio

(e)Principal Secretary, Department of Water Resources, Government of
State of
(Name) - Member, ex-officio;

(f) Principal Secretary, Department of Public Health Engineering,
Government of State of

(Name) - Member, ex-officio

(g) Chairman, (Name) State Pollution
Control Board - Member, ex-officio;

(h)Chief Executive Officer of executing agency in the State of (Name)
- Member, ex-officio;

(i)Principal Chief Conservator of Forests,
Government of State of (Name) — Member, ex-officio;

(j) not more than five experts from relevant fields to be nominated by the
Government of

(Name) - Members

[F. No. Estt-01/2016-17/111/NMCG]
SANJAY KUNDU, Jt. Secy.
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